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Editorial Note

Scapegoat is a publication that engages
the political economy of architecture
and landscape architecture. The figure
of the scapegoat carries the burden of
the city and its sins. Walking in exile,
the scapegoat was once freed from

the constraints of civilization. Today,
with no land left unmapped, and with
processes of urbanization central to po-
litical economic struggles, Scapegoat
is exiled within the reality of global
capital. Its burden is the freedom to
see space from other angles and from
uninhabited positions. The journal
examines the relationship between
capitalism and the built environment,
confronting the coercive and violent
organization of space, the exploita-
tion of labour and resources, and the
unequal distribution of environmental
risks and benefits. Throughout our in-
vestigation of design and its promises,
we return to the politics of making as a
politics to be constructed.

When we began thinking about
this journal, the latest financial crisis
had just destabilized markets around
the world, causing a deep recession.
We understand the ongoing economic
instability in Europe, Japan, and the
United States, as the result of the
reckless expansion of the US prop-
erty market—internally through the
promotion of subprime mortgages,
and globally through the invention of
new financial instruments designed
to spread the risk of these mortgages.
We decided that our inaugural issue
should examine the centrality of the
problem of property because it is the
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literal foundation for all spatial design
practices. This buried foundation must
be exhumed. Architecture, landscape
architecture, and urban design each
begin with a space that is already
drawn, organized, and formed by the
concrete abstraction of property lines.
From our perspective, property stands
as the most fundamental, yet underes-
timated, point of intersection between
architecture, landscape architecture,
and political economy. What is a “site”
except a piece of property? What are
architecture and landscape architecture
but subtle and consistent attempts to
express determined property relations
as open aesthetic possibilities? And,
decisively, how can these practices
facilitate other kinds of relation?

We begin with property in order
to make present what is absent in many
recent attempts to expand the fields of
architecture and landscape architecture
toward and around adjacent disciplines
and territorial practices. The promotion
of architecture and landscape archi-
tecture’s expanded fields can be seen
in the proliferation of new urbanisms:
Landscape Urbanism, Infrastructural
Urbanism, and Ecological Urbanism. It
is also seen in new forms of architectur-
al and landscape architectural research,
which appropriate techniques from the
social sciences, including geography,
sociology, and economics. Let us be
clear: Scapegoat supports, endorses, and
facilitates transdisciplinary research and
development. However, we see many
recent moves by architects and land-
scape architects to make claims about
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new territories as attempts to literally
enlarge their zone of professional influ-
ence. Whether these appropriations fol-
low a form of ‘dirty realism’ or attempt
to solve social or ecological problems,
many attempts at disciplinary expansion
create new forms of managerial admin-
istration or act as professional primitive
accumulation. At the very least, these
approaches promote the apolitical
management of properties, following Le
Corbusier in his call for architecture as
a means to discredit political struggle.
We refuse the dichotomy ‘architecture
or revolution.

In place of the relentless expan-
sion of architecture and urbanism into
new territories, we argue, in accord
with Fredric Jameson’s prescient analy-
sis of “the constraints of Postmodern-
ism,”? that these new practices are still
trapped and enclosed within the bio-po-
litical structures of globalized Neoliber-
alism. In response to this condition, we
propose contestation, confrontation,
and decolonization. We do not hope
for an escape toward some imaginary
outside, nor do we wait for a messianic
reversal of fortunes. Rather, we will
mobilize neglected, discarded, and
undervalued components of the exist-
ing social field to sharpen new weapons
for political struggle. Following George
Jackson’s prison writings, Scapegoat
flees, but in order to find a weapon.?
Where many contemporary design-
ers claim to solve problems through a
liberal politics of social integration and
charitable service, Scapegoat strives
to create better problems by attacking,
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unmasking, and reorganizing the role
and function of design.

Finally, we focus the first issue
of Scapegoat on property in order
illustrate the hubris of architects who
still argue for the autonomy of archi-
tectural design. Fortified behind the
walls of the discipline, many aesthetes
privilege experimentation with new
digital and parametric drawing tools as
the first imperative of design practice
and education. In response, Scapegoat
argues that these practices necessarily
bracket property, in an attempt to
bypass the processes of valorization
imbedded in capitalist relations of
power. Who owns these properties?
What dispossessions do these projects
produce? Are architectural effects
worth such extravagant expenditure?
The aesthetic autonomy lauded by
designers and theorists is too often
a conservative retreat into classist
modes of distinction. We assert, fol-
lowing Walter Benjamin, that isolated
objects must be inserted back into the
context of living social relations.* This
insertion cannot be a denial of form.
Instead, form itself must be produced
in relation to the forces hidden be-
neath claims of aesthetic autonomy.

As a foray into this lived context
of our social reality and its inces-
sant mediation, Scapegoat seeks
autonomy from the capitalist mode
of production, even as we are forced
to inhabit its territories. In response
to the property relation, Scapegoat
aspires to the deterritorialization of
both physical and theoretical con-
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structions. As Brian Massumi writes,
“A concept is a brick. It can be used to
build the courthouse of reason. Or it
can be thrown through the window.”
Through this broken window Scape-
goat sees the potential for creative
and experimental design. It is in the
particular tensions of each situation
that unique possibilities for contesta-
tion emerge. With our first issue,
Scapegoat argues that the necessity of
design cannot be reduced to logical,
technical, or professional registers
because it is properly, and relentlessly,
an existential preoccupation.
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Alexis Bhagat and Nato Thompson
were kind enough to spend some time
with Scapegoat for a conversation
about mapping, activism, teleology,
property and their current work. Their
respective projects, each an exhibi-
tion and a book—An Atlas of Radical
Cartography (with Lize Mogel) and
Experimental Geography (with Inde-
pendent Curators International)—have
explored the spatial turn in contem-
porary art and design. Scapegoat was
interested in the motivations for this
work and its commitment to fore-
grounding concerns about property
within the design disciplines and artis-
tic practices.

SCAPEGOAT SAYS: Property is
the unanalyzed foundation of ar-
chitecture. While it is essential to
all architectural practice, rarely
do we find it addressed critically
in design discourse or modelled
experimentally with new modes
of confrontation. One of the
reasons for this is quite simple:
there are few “viable” anti-
capitalist models in architecture.
Since so much of the profession
requires existing models of
property for its very existence
it would seem that questioning
property and its various modes
is also to question the very
foundation of architecture.
Before we address this point
directly, | would like to turn to
the theme of mapping and dia-
gramming and its central role in
both of your curatorial projects.
In both An Atlas and Experi-
mental Geographies, there is a
distinction between maps which
the Institute for Applied Autono-
my calls “tactical cartographies,”
which are defined by their “op-
erational value,” and maps which
are in a sense tactically useless,
whether they are utopian, fantas-
tic, or diagrammatic.

NATO THOMPSON: Take a road
map, for instance. A road map is meant
to be user friendly, to aid getting from
Ato B.

ALEXIS BHAGAT: So, in terms of
its politics, a road map is in cahoots
with the most basic credo of activ-

ist art—getting from A to B. Utility.
What’s a map? A map shows you how
to get from one place to another, when
you think of social change that map is
very confusing, but the ideal situation
is that one actually moves from one
place to another. A map is trying to
read the world, trying to understand
and make the world legible. But it’s
not the entirety of what one can do.
You can also demonstrate the coercive
nature of mapping, you can actually try
to resist the power that mapping has
on you as a person. There are ways of
getting a little dot on there, to resist
the utility of maps.

SS: What do you mean by the
coercive nature of maps?

NT: A map gets to set up the param-
eters: it sets up the rules, it’s going to
tell you what’s worth seeing or not,

it sets out the route to take, what are
the particularities, all of it is contained
within this world that it sets up. What
if you're not on that map? What if the
power structures that be, that make
the world turn, left you off the map,
what if you're not in there and there’s
no map for you to get in there? This
is how a lot of dominant maps are,
but it is also a way of thinking about
how radical maps reposition people’s
agency in a map to some degree.
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Atlas Uber Alles:
A Conversation with Alexis
Bhagat and Nato Thompson

Map as zeitgeist

AB: This discussion of agency brings
to mind geography’s positivist inheri-
tances, the replacement of judgment
with calculation, the faith that you

can accurately represent the world,
and that people can make rational use
of that accurate representation. This

is relatively recent development: the
fantastic tradition is older in geogra-
phy, the contemplation of a new world.
Pedro Lasch’s Route Guides plays with
that moment of cartography’s turning
point from cosmography to geogra-
phy. In the 15th and 16th centuries,
there were suddenly all these fantastic
reports of new worlds: if you could
draw them, you could name them. The
apotheosis of this situation is the nam-
ing of America.

I love how Route Guides under-
scores that that act of naming can both
serve power, serve the Crown, but can
also be resistant or wholly fantastic.
Fantastic mapping is utopian, even
when it is mercantile, utilitarian too.
Fantastic maps present problems for
the activists who just want to get from
A to B, but offer a useful practice for
activists who want to subjectively pic-
ture what is going on here and now?

NT: There’s not a lot of those. I think
activist culture has got too much

of that damn work ethic in it, they

got that Weber thing going on, good
productive people, working, working,
going to bed exhausted. Pragmatism as
bio-power.

SS: How has cartography af-
fected activist and artist culture?

NT: I always joke that people got so
burned out on theory that they literally
wanted to ground it in space. Forget
Baudrillard! Where is the place you're
talking about? Let’s go visit it. The
spatial turn came from this urge to get
out of this theoretical abstraction that
seemed to not have any impact on daily
life. T think it came from a theoretical
exhaustion on the critical left.

AB: But it’s more than that. It has to
do with the times. Lize conducts a lot
of mapping workshops and I remem-
ber she was shocked at one point
about how everyone thinks in plan
now. Ten or fifteen years ago, if you
asked a school kid to draw their house,
they would probably draw a house
from the front. The image of home
was generally based on the image of
walking into it. Now when you ask kids
to draw their house, they draw it out
like they’d see it in Google Maps. Lize
has talked to teachers and confirmed
that this is an established shift that has
taken place. It’s natural for people to
communicate through maps because
of the dominance of plan-image in our
thinking now.

Moreover, so much information
comes to us in network rather then
narrative form. Drawing diagrams is
very normal. It’s normal for someone
to not have enough time to commu-
nicate some essential information in a
paragraph or a story, but to have time
to produce a diagram that serves the
purpose.

And, there’s a third a historical
analogy that I've been thinking about
since working on this book. The hey-
day of conceptual art was also a time
of burgeoning corporate expansion in
the First World. A lot of artists at this
time had temp jobs in the offices of this
corporate world: What did people do in
these new corporate offices? They typed
things on little Index cards and A4
pages. And they needed these big file
cabinets to store all the little cards and

Atlas Uber Alles

A4 pages. The world was full of files,
and people pulled from these files to
produce reports so that others might
make use of these Index cards and A4
reports.

Skip ahead 30 years from 1964
to 1994, and you're at the IPO of
Maplnfo Systems. A massive amount
of geographic data has been assembled
since the mid-90s. Thousands of people
have been employed in gathering,
interpreting and representing all this
data. When I'was in college, I always
met people who had summer jobs
walking, biking, or driving along high-
ways, ground truthing maps or getting
GPS data for power lines and other
infrastructure. Then after college, in
the late 1990s, I had several friends
who were employed to walk around
New York take pictures of the facade of
every building. These were originally
sold to Hollywood to produce perfectly
accurate 3-D models of New York for
Roland Emmerich to destroy, but even-
tually this became Google StreetView.
Now, think of the massive number of
labourers engaged in this Borgesian
project! Some of them (a lot of them,
in the case of photographic work) are
going to be artists, and this labour
naturally would inform their artistic
practice. So, I think this is another part
of the zeitgeist of mapping.

NT: We're talking about the growth of
mapping as a kind of zeitgeist, but one
of the things that’s kind of terrifying
about it is the tools that are there to

do this; we've got these new tools, and
they’re mass distributed. It reminds me
of the Borges story where they draw
the map that’s at one to one scale with
the world. That’s kind of what’s hap-
pening with data visualization right;
we've got data, we’ve got maps, so now
we’re going to map everything under
the sun. Personally, I don’t care. Where
are you going with all this stuff, you
feel this stuff washing over you. There’s
just more and more, at some point

you feel like you’ve gone to one to one
scale, awash in the maps of all that is.

SS: You have to wonder what the
point is?

NT: The Mark Lombardi drawings of
the Iran Contra Operation are really
interesting but sometimes I just don’t
know what to do with that information,
I'm just like, yup, that’s right, those
are connected, and now what, I kind

of knew shit was fucked up, you know
what I mean . ..

AB: The Lombardi maps aren’t really
trying to tell you what to do.

NT: No, they are beautifully neurotic
and detailed.

Activist maps

AB: Exactly! They portray the paranoia
of it all being connected. That’s some-
thing you can do when you’re mapping
connections.

NT: It’s the feeling we all have, if we
just get it a// on paper we’d crack this
thing, we’d solve it, and then it’s all on
paper and we're like fuck, I still don’t
feel any better.

AB: But we're talking about activist
maps right? Activist maps are really for
a leftist audience, and anyone who's a
leftist now is probably suffering from
this malaise that we don’t know who
the ruling class is. It was all so simple
in the 19th century when there were
industrialists and the industrialists
owned the factories. You knew they
were a class because they behaved like
one: they all married each other, they
had an exclusive space in which to live
out their lives, and the rest of the space
they owned.

Since the Second World War, it’s
become increasingly difficult to iden-
tify a ruling class that behaves like one.
The post-colonial elites clearly played
such a role in the national economies
of the South, but since GATT 1994, it
would appear that ownership of the
global industrial system is effectively
distributed through capital markets
to most everyone in the northern
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countries, the southern megacities.
(There are holdouts of feudalism

in narco-empires and petro-states,
though the War on Terror has been
working to incorporate these excep-
tional spaces into the nets of finance.)
Everyone owns a piece of something,
everyone’s got a share in the ownership
of industrial society: if you've inher-
ited a revolutionary project from the
Victorian age, who are you supposed to
overthrow? You have to overthrow part
of yourself. That’s where the politics

of the personal came in. After you've
gone through that, mapping networks
becomes really satisfying in its own
right. You can tell yourself that you're
being strategic or tactical or whatever,
but mapping power is satisfying even
when it is completely vain.

NT: Activism without a giant social
movement is the most peculiar exis-
tential condition, you're a pragmatist
with nowhere to go, you're like, ‘T'm

so going to get there but I don’t have
any legs.” When the global protest
movement was really kicking into gear
those maps actually had a function
because people were actually going to
the places where those businesses were
at, they were actually tracking and
mapping power, and that’s when it’s
interesting, when you're actually going
to use the map.’

SS: How has mapping helped
activist projects?

AB: The war machine exists in space.
Trevor Paglan’s work demonstrates this
beautifully, with his projects that locate
the black world of covert operations
that are hidden from official existence.
If actions occur, they must occupy
space, they must leave traces. Groups
that have mapped the war machine in
their locality: and people are making
use of those maps.

NT: One of the functions maps serve

is to bring the war home. The fact that
people are effected mostly by what’s lo-
cal and showing how the local reaches
the global with maps is an interesting
and valuable politics because people
don’t give a shit about things that don’t
effect their lives. You have to draw the
lines between peoples’ lives and bigger
forces.

AB: Well, the war was always at
home! The front may be in Iraq or
Afghanistan, but the war machine is
rooted at home. In the 1980s, pacifists
intervened with the delivery of Trident
missiles to their submarines, put their
bodies on the line in opposition to the
new philosophy of First Strike. The
points in those interventions had to be
mapped. There’s [an activist] mak-

ing an excellent map now of the war
machine in California, locating intel-
ligence apparatuses and points of war,
material production and delivery. But
it’s not clear if activists today can make
the same use of such a map. Because
the State is prepared to just lock people
away forever, certain tactics like filling
jails don’t make sense like they once
did. The consequences of property
damage being what they are, it is much
safer to draw pictures.

Privitization versus property

SS: What about property? Do
you think there is work in either
projects that seems reflective
of a useful way to think about
property?

NT: I'm very influenced by the
Situationists. The powerful move they
demonstrated which is often lost on

a lot of people is that they made the
connection between the production

of visual culture and spatial produc-
tion. Simple things like copyright and
landownership are not functionally that
far removed. And property isn’t just a
spatial phenomenon, it’s also a capital-
ist phenomenon; it’s a way of relating
to people, ideas, space, meaning. We've
become so privatized that the way in
which we produce meaning is often in a
dynamic relation with privatization and
it’s difficult to resist. Something that
could demonstrate this quite simply

Alexis Bhagat and Nato Thompson
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is graffiti; people think graffiti is some
sort of visual culture in and of itself,
but it’s really a relationship to private
property and derives its meaning by ex-
isting illegally in someone else’s space.
For the most part, being alive today
is in some degree to illegally insist on
someone else’s space, that dynamic
of being a trespasser produces a lot of
what goes for cultural production.
Property is this dynamic of
privatization that is running rough-
shod through everything that we know.
This is a problem because privatization
is built on a system of class exploita-
tion that produces a surplus that runs
to the few. Moreover, it treats people
like units of labour and sucks the
living soul out of them; property is
the embodiment of a kind of system
that is against the majority, and that’s
a problem. Architects can forget that
property is built on a massive founda-
tion of exploitation because it is the
foundation of the discipline as it works
right now. What would architecture or
an architectural practice look like that
did not assume the necessity of the
property system? Shouldn’t architects
be constructing a practice that under-
mines the property system, proposes
alternatives, surpasses it? We have
so few truly contemporary models to
draw on, what we have are the fraught
histories of socialism, communism
and anarchism, leftist traditions that
for the most part have sunken into
stereotypes and lack the force to exist
as propositions for the present.

AB: Historically, property has varied
from regime to regime, has come to

be in specific, various ways. In the

New World things are more cut and
dry. We have these founding mo-
ments of property to refer to, even if
they are mythical or were voided by
revolutions: first the declarations by
the Monarchs of Europe, and later the
creation of the independent states. One
of the most profoundly foundational
moments in the history of property

in the US was the Allotment Act in
1887, which carved up communal or
informally organized Native American
nations into individual plots allotted to
patriarchally-organized families.?

SS: What is the relevance for radi-
cal cartography?

AB: The only map in An Atlas we
have that addresses property is this
map from the Unnayan, a map that
potentially integrates a large number
of people into a property system.?
You'll see here this is the Harijan
Basti, that’s the settlement of “un-
touchable” people, and their settle-
ment is already protected under laws
established in 1947. But these people
(Lex points to the main settlement

in the map) were all refugees from

the countryside, mostly from what’s
now Bangladesh, and they set up what
Unnayan called marginal settlements,
on the marginal infrastructure land,
in this case, around a canal lock, or in
other cases, under power lines or along
major water and sewer lines. So this

is a foundational map of this settle-
ment. They are mapping where all the
houses are and where all the people
live. They appealed to the city to get
rights for these people but not on the
grounds of individual property rights,
they weren’t asking for individually
subdivided lots. Unnayan’s argument
was against the technocratic discourse
of housing rights in the sixties that was
part of International Style architecture
and modernist architecture generally,
which was about people having certain
needs in housing—which was bullshit.
People have certain needs to be in a
community, if you have a larger scope
that moves beyond the human body
and thinks about people being part of
a community and a locality, they have
needs for dwelling, and dwelling rights.
Unnayan’s project was all about trying
to support someone’s right to dwell, so
they’d make maps in the language of
the planning boards in order to achieve
dwelling rights for people.
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SS: A dwelling right is not about
the footprint of a building or a
parcel of land?

Property versus
dwelling rights

AB: It’s not a footprint, and, in distinc-
tion to the discourse of housing rights,
it’s not about the minimal requirements
for varieties of imposed housing.
Dwelling is about an individual within
a whole community. Unnayan would
admit that they used their maps to
make appeals to the Calcutta planning
board, with goals like getting ration
cards and mail service for people in
marginal setlements. As far as the state
is concerned, these are entitlements
attached to property. But if you can
map a community with a concern for
its commons, you shift it out of the
property framework a little bit.

So thinking about how some peo-
ple find it hopeful, think about Europe
in 1789, what did they do? They killed
all these Nobles, and created smaller
plots, and made property ownership
widely available... so in Europe for a
long time there was this dream that
was embodied by America, the idea that
a common person could own property,
and be like a nobleman. Then when the
revolutions happened, the nobleman
were reduced to the scale of the com-
mon men. Soviet forced collectiviza-
tion was the greatest reinforcement of
the american dream, in which the idea
of property’s a hopeful thing, small
property ownership as the greatest
protection of the common. Not that I
believe in small property ownership, I
lived in small communes for much of
my adult life, right now I don’t because
it’s so fucking hard to live in a com-
mune in New York, but to me that’s the
ideal, but T know that given the history
of Soviet collectivization, there’s always
going to be a strong tradition, of genu-
ine Libertarian thought, not just a
leftist-anarchist thought, definitely not
a communist thought, but that’s going
to find the protection of property rights
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to be essential to liberty. Does that
make sense at all?

NT: Yeah, property is like that trick, at
that point it’s a demarcation of space.

AB: It's more than a demarcation of
space...

Coercion

NT: Alex Villar does this piece where
he walks and tries to resist the function
of the city. His walking pieces speak

to the coercive nature of property,

the way in which space is designed.

It’s funny when you break down what
space is because it will make you
claustrophobic.

AB: What do you mean?

NT: If you go on a sidewalk you're
really not meant to loiter, you're
meant to keep moving, you can’t really
go anywhere because you don’t own
anything, so you really either have to
shop, go to work or go home and rest.
These are your options in public space.
Well, that is a function of property
under capitalism. What is the world?
It’s a series of spaces, that are owned
and controlled, and have functions that
move you through basic ways of being
in the world. So that’s what his piece is
demonstrating, what would it be to try
to resist this machine called the city?

AB: But is the machine the city, or

is it just a limited conception from
Modernism? It wasn’t too long ago that
the city was precisely made to loiter in.
Then Le Corbusier came along with

his four functions--play, rest, work, and
circulation. Somewhere to stop is not
really part of it. You stop at home in that
schema.

SS: What about ownership and
property?

NT: I hate to be so basic but ownership
produces power, and power produces

Atlas Uber Alles

by Vincent Wittenberg

Image courtesy of Jai Sen.

Chetla Lock Gate, Marginal Settlement in Cal-
1984.

cutta (now Kolkata),

Unnayan,

the ability to carve up the city. It has a
huge function.

AB: Since the age of exploration, map-
ping has been used to incorporate areas
of the world into regimes of power—the
imperialist project—and consequently re-
gimes of property. Now that these tools of
mapping are available to anyone, there’s
the question of what do with people

and areas that are off the map. There've
always been the people left off the map
right? Now if we’re not going to be agents
of the empire, how can we map people

in order for them to have autonomy? In
the Americas now you have nation states
that are developing new relationships to
their indigenous people: they’re figuring
out how to incorporate them into the na-
tional discourse, without gestures like the
Allotment Act or the Boarding Schools.
Mapping has been instrumental now in
creating these new relations between
English property, or Spanish property
and the indigenous populations.

Commons

AB: The real issue here is assembling
a new actual commons, reassembling a
post-imperial commons. Geographers
and activists are working on this issue
from two ends - within the city and in
the hinterlands. And one novel aspect
of this drive is reaction to aggressive
protection and enforcement of intel-
lectual property rights. Not everyone
agrees that property is theft. But, with
intellectual property in the digital age,
most everyone can intuit it. The filthi-
ness of intellectual property is obvious
to anyone who thinks about it, whereas
real property doesn’t have that same
obvious filthiness.

SS: So how does the commons
escape that? How does it escape
the filthiness?

NT: And, what is be the spatial corol-
lary of the commons? The park?

Issue 00

AB: No, certainly not a park, because
you can’t use a park. I'd say a park is
almost antithetical to the commons.
It’s just the image of the commons.
You can only occupy it and leave. If
you make physical use of it, say plant a
lettuce start there and expect to come
back in a couple weeks and get a head
of lettuce, you won'’t. A park is zero
use: what can you do, you can play
football, if that’s a use, which I don’t
think it is, it’s a pastime . . .

SS: What is the cultural signifi-
cance of the commons?

AB: We don’t really have a shared idea
about the commons, we don’t have any
universals, right? When was the last
time there was a culture that had a
shared idea of goals? Is that why there
are no commons, is that why we can’t
all get behind a budget for creating
commons because we don’t have a
shared idea of the commons? Or do we
even want that?

To go back to the beginning of
the conversation, I think we should
decide if we want to go from A to B,
or if we want a picture of the world,
because that’s the first dichotomy we
had. There are maps that are lifestyle-
anarchist, and maps that are picturing
the world or ones that are usefully try-
ing to go from A to B, I mean that’s a
fundamental distinction, and deciding
what we want to do: do we want to chill
in the new world, or go from A to B?
And does experimental geography help
us answer some of these questions?

NT: There are certain things that art
does that I like, certain things I don’t like,
but ambiguity, the A to B to nowhere,
that’s a powerful role; art can celebrate
the ambiguous. I think, we’re both
invested in the activist communities and
in my opinion activist communities are a
little too didactic, it would be really nice
if the they could embrace the irrational,
ambiguous desires that actually brought
them together, exploring them more
richly would produce a more robust
active community. On the flip the side,
the art community could clearly benefit
from a modicum of criticality, like from
A to B. Maybe that’s what experimental
geography can do—get people excited
about the possibilities of cruising a dual
way of thinking about the world.

AB: Yeah I was wondering where’s
radical cartography in this, and think-
ing about the new world citizen and
putting them together. I know I'm so
reflexive in my wrap up. Well yeah,
because I was talking about the crises
of the left of not being a party, I feel
like we feel that deep in our bodies,
and the problem that single issues are
never the solution, and locked in this
golden age of whether there’s a univer-
sal... problem, a universal enemy to be

Alexis Bhagat and Nato Thompson
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were demolished in the district Woensel-
West as part of an urban renewal plan.
The site would remain closed off by

During a research on how to reinte-
grate the fenced-off area into the neigh-

a typical construction fence until the
start of the new housing development

In April 2009, over a hundred houses
in 2011.

bourhood, designer Vincent Wittenberg
became inspired by the many fences in
the front gardens of the houses. When

it comes to form, the garden fences and
the construction fence have a lot in com-

Property 3

overcome, and if only we could figure
out what that is, and even if we know,
and firmly believe there is a universal
end, that’s God, the search for trying to
find those connections is so important
to making action meaningful, because
often we’re stuck in this tradition of
acting on an issue, but wanting to be
more significant. It’s depressing, really.

SS: Do you think that we need
enemies?

AB: No, the helicopter depresses me,
and the lack of clarity about what the
world is depresses me, so on the one
hand I respect everything about prag-
matically trying to identify contem-
porary formations of power but in my
heart what really makes me happy is
when there’s a completely alternate vi-
sion that either profoundly illuminates
what is going on right now, right here
for you—you know exactly what’s going
on, what you're supposed to do. Or, just
the right escape. It’s hard for me to talk
about this in terms of mapping. As I'm
saying this I'm thinking that so much
of where I'm getting this from is so
obvious, it’s from science-fiction novels.
What I'm really talking about is sci-fi
novels. Maybe sci-fi novels are radical
cartography. Lize would hate that, we
can’t say that, but I'm talking about it.
Sci-fi novels show us new worlds, the
good ones, but they are always at the
same time clarifying the present.

NT: I hate to be so coy about this, but
I do believe in this privileging of space
inasmuch as we need to produce spaces
where the imaginary of a world is
possible. Don’t put the cart before the
horse right, we need to make a place
where these visions can be made. But
right now we’re just running on auto
pilot, like... fuck.

Alexis Bhagat is a writer who oper-
ates in the art world. He lives in
New York.

Nato Thompson is a curator at the New
York-based public arts institution
Creative Time.

Notes

1. The Dawes General Allotment Act,
enacted February 8, 1887, regarding
the distribution of land to First Na-
tions in Oklahoma. The act, ammended
as the Burke Act would set precedent
for land seizure across the United
States. Over the course of the Act's
47 year life span First Nations lost
roughly 90 million acres of treaty
land and about 90, 000 people were
made landless.

2. See An Atlas of Radical Carto-
graphy, eds. Alexis Bhagat and Lize
Mogel (Los Angeles: Journal of
Aesthetics and Protest Press, 2007);
see also Experimental Geography:
Radical Approaches to Landscape,
Cartography, and Urbanism, eds. Nato
Thompson and Independent Curators
(Brooklyn: Melville House Publishing,
2008) .

DNC

With support of: Buurtonderneming
Trudo,

Woensel-West,
Photographs by Vincent Wittenberg

www.vincentwittenberg.com

This intervention at the border of

mon. The main difference lies in what the
two types of fences communicate. A gar-
den fence does not only divide but also
announces something.

Wittenberg proposed to replace
the existing construction fence by an
enlarged copy of one of the demolished
garden fences, including 2 gates. By
doing so, the anonymous gap became
a familiar site, the largest front garden
in the neighbourhood. Volunteers from
the neighbourhood built the 180-meter
fence in one day.
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1 Grip: Scapegoating

the Subprime Loser

by D.T. Cochrane

President and new administration — why don’t you put up a website to have people
vote on the internet, as a referendum to see if we really want to subsidize the losers’

mortgages? This is America!

—Rick Santelli, CNBC analyst,
live from the Chicago Mercantile Exchange

Introduction

The word subprime seemingly came from nowhere. After
eleven years of circulating almost exclusively in the busi-
ness pages, ‘subprime’ showed up in a front-page headline

of a major American daily for the first time on February 20,
2007 in the Denver Post. Current use of subprime typically
describes a type of loan or a type of lender, but the word
actually designates the borrower. Prime refers to the qualities
of a borrower who has met the standards of credit lenders,
while subprime borrowers fall short of those criteria. These
standards divide borrowers into winners and losers and must
be understood as part of American moral codes of obligation
and personal responsibility, which play an important role in
capital accumulation. Examination of the word subprime and
its relation to other financial operations allows us to see how
morality functions as part of the capitalist financial architec-
ture. Subprime is first deployed in the extension of credit to
designate a sub-class of borrowers who are vulnerable and
therefore risky. The recent financial crisis, better understood
as a crisis-for-some, was precipitated by the pursuit and
capture of ever more of these borrowers. This endeavour was
motivated by the higher returns associated with risky borrow-
ers and justified by the belief that new financial instruments
had made the high risk more manageable. Once the term
had been invented, it then operated within the interactions
among borrowers, lenders and other relevant institutions to
protect the value the new debts that constituted assets for the
lender. A propensity to moralize can be found in the language
of both debt-collectors, who harangue defaulters to honour

Notes

1. ‘Marginal’

is used here in
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their debts, and the pundits, who decry efforts to assist the
losers. In both instances, it functions to protect the asset- 3.

values of the lenders.

Nitzan and
Bichler, Capital
as Power, 228.

This description of how moralization functions as a

feature of capitalism is based on an entirely different under- o
standing: it considers capitalism as a mode of power rather

than a mode of production.

1

Ownership, value
and the crisis

The basic facts of the so-called financial
crisis are well known: the demise
of Bear Stearns, Merrill Lynch and
Lehman Brothers; the government
protection of AIG, Freddie Mac and
Fannie Mae, as well as GM; billions on
bailouts for the banks. However, what
has been little considered is the role
the financial tumult has played in al-
tering the makeup of ownership within
capitalism. Although many commenta-
tors have criticized the government
bailout as a form of nationalization, the
actual structure of ownership and its
relationship to the valuation of a cor-
poration has gone largely undiscussed.
Much has been made of the collapse of
share prices of the big banks. Between
August, 2007 and February, 2009 both
Citigroup’s (C) and Bank of America’s
(BAC) share prices dropped more than
90 percent. The other two members of
the Big 4 — JPMorgan Chase (JPM) and
Wells Fargo (WF) — fared better, but
both still lost more than 55 percent.
In addition to the drama of the stock
market’s treatment of the Big 4’s, the
media focussed on the US govern-
ment’s intervention with what would
prove to be the misnamed Troubled
Asset Relief Program (TARP). Although
the plan was originally intended to ar-
range for the government to purchase
the toxic assets no one else would buy,
the money was used to buy preferred
shares of the financial intermediar-
ies. However, what was not explored
was the relationship between the two
moves, which relates to ownership and
valuation.

The value assigned to a corpo-
ration, its market capitalization, is
the present value of expected future
earnings discounted for the risk that
expected earnings will not be realized.
The value will increase either as the
expected earnings increase or as the as-
sessed risks to those earnings decrease.
For the financial intermediaries, this
value is mostly comprised of the loans
extended to borrowers and the capacity
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4. Nitzan and
Bichler, Capital
as Power, 280.

to facilitate financial operations. The
expectations of earnings and risk asso-
ciated with these assets were reassessed
as US housing prices levelled off and
borrower delinquencies began to rise. A
slow decline accelerated as worst-case
scenarios were realized. The markets
for securities backed by mortgages
seized up and left banks holding what
had become worthless assets. Despite
the fact that the overwhelming major-
ity of borrowers continued to make
their payments, market participants
fled from mortgage-backed securities.
With reduced expected earnings and
increased risk assessment, the capital-
ization of the banks fell.

Total capitalization is captured
in the values assigned to all claims on
future earnings, which can generally
be classified as either debt or equity.
Equity is further divided in preferred
and common shares. The price of
common shares has garnered the
public’s attention, but the government
purchased preferred shares through
TARP. As the government purchased
preferred shares, putting forth
another claim on future earnings, the
remaining portion of future earnings
available to holders of common shares
decreased and the price fell further.
Did the fall in common equity value
completely offset the increase in the
preferred share value? If it did, then
the change in the structure of owner-
ship had no effect on either expected
earnings or the assessed risk of the
financial intermediaries, which is the
outcome that mainstream economic
theory would predict. That was not the
case. As the government bought into
the corporations the value of common
equity fell less than the increased value
of preferred shares. From the first
quarter of 2008 to the first quarter of
2009, the value of preferred shares for
the Big 4 increased $174.3 billion. The
value of common shares fell by $123
billion, for an overall increase in capi-
talization of $51.3 billion: 2.1 percent
growth. However, in order to grasp the
meaning of these quantitative changes
we need to consider the theory of
capital as power.
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2
Power, accumulation
and redistribution

The architecture of capitalism is designed for accumula-
tion. The actual meaning of accumulation is both murky
and problematic. Advocates and critics of capitalism can be
distinguished on the basis of what they mean when they talk
about it. Neoclassical defenders view accumulation as the
outcome of profit-seeking for hedonic maximization of utility.
Competition is meant to ensure that all factors of production
earn returns in proportion to their marginal contributions:*
wages for labour, interest for capital. Profits are defined as
earnings greater than marginal contributions and, by defini-
tion, will always be temporary and dissipated by consumption.
Marxist critics view accumulation as a goal for its own sake,
and they see it as the exploitative appropriation of a surplus-
value generated by labour. Pecuniary profits are rolled over
into productive capacity, so that monetary and ‘machine’
accumulation act as two sides of the same process. For the
neoclassicists, utility is the fundamental building block of
the capitalist architecture. For the Marxists, it is labour-
value. Like Marx, this essay emphasizes accumulation as the
defining goal of capitalism. However, it follows the theory of
Jonathan Nitzan and Shimshon Bichler, who return to the
importance of ownership and private property in the process
of accumulation.

According to Nitzan and Bichler the most important fea-
ture of private ownership that it excludes people other than
owners from making use of property.> Accumulation derives
from an owner’s right to exclude others and from his or her
“ability to exact terms for not exercising that right.”* One
of the features to distinguish capitalism from other social
orders that included private ownership is the mechanism of
assessing accumulatory success in quantitative terms: capi-
talization. Capitalization allows a price to be attached to an
asset based on the earnings it is expected to generate. Capital
enters when value is assigned to ownership itself rather than
simply the asset controlled via that ownership. This renders
ownership divisible and vendible. The owner of an orchard
need not rely upon each year’s harvest to reap the rewards of
ownership. Instead, she could sell a portion of the ownership
of the orchard to someone else who will then share in future
profit, while the orchard itself remains undivided and in the
same hands. However, what determines the assessed value of
the orchard? The standard perspectives claim that the value
is ultimately dependent on the orchard’s productivity. Nitzan
and Bichler remind us that the valuation is grounded in the
fact of ownership and the right of exclusion. If the owner of
the orchard were unable to prevent anyone who wanted an
apple from gaining access to the orchard, its effective price
would be zero. However, once ownership is established, valu-
ation depends on the entire social milieu within which the
orchard functions. How popular are apples? Is there a stigma
attached to eating them? How extensive is the transporta-
tion system? None of this can be reduced to either labour
or productive capacity. Figure 1 compares the employees,
productive capacity and valuation of Apple Inc. and Kraft
Foods Inc. The numbers above each set of bars is the ratio
of Apple to Kraft for that factor. Kraft has almost three times
as many employees and four times as much property, plants
and equipment. Yet, Apple’s capitalization is more than 2.5
times greater. If value and capitalization are determined by
the complex social environment of the corporation, then
accumulation depends on altering the social environment,
which can include the components of the corporation itself.
For Apple, this means not just improving the productivity of
its work force but targeting particular high-spending market
segments, creating a personality cult around CEO Steve Jobs,
focusing on design aesthetic and much more.

Of course, no corporation is engaged in the struggle to
change the societies in which it operates without a challenge
from both other corporations and other members of those

Figure 1: Capitalizing what?
Comparison of Apple and Kraft
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DATA: Property, plant and equipment and capitalization:
10-Qs for first quarter of 2010; Employees: 10-Ks for
2008. All are available through EDGAR.

NOTE: Figures for employees are the number. Figures of
property, plant and equipment and capitalization are in
millions of dollars. The ratios are the figures for Apple
divided by the figures for Kraft.
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societies. Achieving that change to one’s own benefit is power.
Capitalism is not unique in being comprised of a hierarchy of
combatants seeking to impose their design upon the social
order. Hence, Nitzan and Bichler argue that every hierarchi-
cal social order is not a mode of production, but a mode of
power.* What sets capitalism apart is its use of capitalization
as a universal determinant of success. However, as a power
process, capitalization does not have meaning on its own.
There is no absolute register against which accumulation may
be judged as successful or unsuccessful. Rather, the ongoing
change in capitalized value can only be assessed as a matter
of differential comparison. This means periods of success
can be realized even in times of crisis, when absolute values
are falling. If a corporation’s capitalization decreases by 10
percent when the market as a whole falls by 15 percent, that
is accumulatory success. At the same time, simply growing
does not mean a corporation is successful if that growth is
less than the rest of the market. The business press assumes
this ‘beating the average’ yardstick as the measure of success.

With this in mind, we will return to the accumulatory
trajectory of the Big 4 during the financial crisis. The banks
grew in absolute terms, but that growth becomes even more
stunning when considered in differential comparison. While
the Big 4 grew by 2.1 percent from the first quarter of 2008 to
the first quarter of 2009, over the same period the total value
of all publicly traded corporations fell by 24.4 percent. The
financial intermediaries (FIRE) as a whole fell by 13.6 percent.
Note that because the market as a whole fell by more than
FIRE, the financial intermediaries still enjoyed differential
success over that period.

A picture of differential success for the Big 4 emerges
in Figure 2. Between the first quarter of 1999 and the third
quarter of 2007, the cumulative annual growth rate of FIRE’s
share of total market capitalization was 4.9 percent. The rate
for the Big 4 was 6.7 percent. Between the third quarter of
2007 and the end of 2009, while FIRE had lost some ground,
the Big 4 continued to grow at the slightly reduced rate of
5.3 percent. Within FIRE, the Big 4’s differential growth
increased from 1.7 percent to 5.4 percent. From the perspec-
tive of Nitzan and Bichler’s theory of capital as power, the Big
4 have jointly grown more powerful over the period of sup-
posed financial crisis. How have they achieved this? Unfortu-
nately, the answers to that question escape us at the moment.
The only thing we can say for certain is that the answer will
not be found solely in either the realm of labour and produc-
tion or some unknowable realm of universal and homoge-
neous human desire. Instead, it will require the far-reaching
consideration of a myriad of social institutions, including the
regimen of moral codes. Setting the stage for such an analysis
means considering how moral codes have factored into the
establishment of value and the role they play in accumulation.

Nitzan and Bichler have argued that the distinction
between politics and economics is meaningless from the
perspective of accumulation, as the institutions and social
practices typically assigned to the realm of politics become a
part of capital when they contribute to processes of accu-
mulation.® Similarly, systems of morality are indistinguish-
able from the economy. Moralizing discourses can be seen
through the entirety of American political and economic
history, and debt acts as the focal point of that discourse.
The word subprime reveals how the moral discourse of debt
disciplines debtors and keeps them within the sphere of assets
that make accumulation possible.

5. Jonathan Nit- 3
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Among the American founding fa-
thers, lending at interest was largely
uncontroversial as long as the rates
were reasonable and the borrowed
funds were for productive purposes.

Figure 2: Setting the market on FIRE: Differential
accumulation of FIRE and the Big 4, 1999-2009
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Scapegoat

The Puritans effected an important
moral shift by levying condemnation
for non-productive borrowing squarely
upon the borrower. For example, the
preacher Cotton Mather ridiculed
those who “bring Debts upon them-
selves, in such a manner, and in such

a measure, that Folly nothing short of
Criminal, is to charged upon them.”®
(Similar objections were expressed by
secular intellectuals such as Thomas
Paine. Their view was that “credit made
freely available... encouraged people to
spend beyond their means, to consume
rather than invest.””) Despite Mather’s
objections to certain purposes of
indebtedness, the communal aspects
of his Calvinist theology came through
with an invocation of the debtor’s plea
from Matthew 18:26: “Have patience
with me, and I will pay thee all I owe.”
Where Mather urged the creditor to
show some compassion and be willing,
for the sake of the country, to forgive
some debts, fellow preacher Samuel
Moody, argued that “failure to pay one’s
earthly creditors created... a spiritual
debt.”® Moody expressed the dual na-
ture of the debt relationship—financial
and moral—that would form the pivot
in arguments for and against bank-
ruptcy laws.

Efforts to establish a federal
bankruptcy law began with the US
Bankruptcy Act, passed in 1800 and re-
pealed in 1803. A second act passed in
1841 was repealed two years later. The
issue exposed a deep divide within pub-
lic and among politicians. On one side
were those who felt it morally wrong
to absolve debtors; on the other were
those who felt it economically wrong
to force men to endure an irredeem-
able debt, stymieing their productive
potential. An attempted compromise
position was advanced by those in the
second camp. The sponsor of the 1841
bill asserted, “Let the moral obligation
remain... It is the legal liability only
which is touched.” This contributed
to the decidedly American myth of the
discharged debtor who makes good and
goes back to honour his moral debt.

Not every thinker of the era
retained moral sentimentality toward
the debt relation. Jeremy Bentham
justified the complete removal of inter-
est ceilings and accused those making
moral arguments against usury'® of
relying on “blind custom” which lacks
“anything of steadiness or unifor-
mity.”** Bentham’s individualism led to
the stance that no lender or borrower
ought to be restricted from entering
on any terms into what he considered a
strictly economic relationship. He was
theoretically astute and cognizant of
actual debt relations in his observation
that a borrower who is unable to find
a lender at the rates prescribed by the
law may end up borrowing on even
more disadvantageous terms in the
black market.*?> Bentham’s ideas had
influence among sections of the Ameri-
can business class. One writer observed
that the “mere moral obligations to pay
money” were contrary to the utilitar-
ian maxim that “the good of the few
must yield to the good of the many.”*?
However, such opinions were hardly
the in the majority at the time, given
the short lives of the first two federal
bankruptcy acts.

Regardless of how the debt-
relationship was being constructed in
terms both moral and economic, the

6. quoted in
Bruce H. Mann,
Republic of
Debtors: Bank-
ruptcy in the
Age of American
Independence
(Cambridge, MA:
Harvard Uni-
versity Press,
2002), 39.

7. Mann, Repub-
lic of Debtors,
4b .

8. quoted in
Mann, Republic
of Debtors, 38.
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debates demonstrate the creation and
reordering of the institutions of debt
and morality. Despite attempts by
some businessmen to distinguish an
economic realm dictated by rationali-
ty and efficiency, morality remained a
vital feature of the debt-relationship in
both discourse and practice.

One of the most important in-
novations of the 19th century moral
economy of debt was the credit bureau.
Founded in 1841, the Mercantile
Agency was the first business whose ex-
plicit mission was to sell “information
with regard to the credit and affairs of
every man of business.” According to
Scott Sandage, the agency “established
itself as a national bureau of standards
for judging winners and losers.”** The
agency’s founder, abolitionist Lewis
Tappan, explicitly sought to bring
morality back into the marketplace.
He believed that business surveil-
lance “checks knavery, & purifies the
mercantile air.”** Although the bureau
was established during the ‘avalanche
of printed numbers,” when individuals
were being categorized and enumer-
ated in social statistics,® it relied on
qualitative reports as “Americans had
not learned to think of one another
as mere numbers.”*” Tappan initially
relied on his network of fellow anti-
slavery activists, who also subscribed
to strong moral codes but were
well-placed in the world of business.
Reporters for the agency would send
detailed reports on the ‘three ‘C’s” of
an individual—capital, character and
capacity. Through such assessment,
Tappan believed future creditors could
judge someone’s potential and there-
fore determine what level of risk could
be taken in the extension of credit. The
system institutionalized the moral
judgments that were vital components
of business transactions.

In his decision to focus on more
than an individual’s money holdings,
Tappan was instrumentalizing the
popular adage that “character is the
poor man’s capital.”*® Character was of
great concern for American public in-
tellectuals. The word brought together
republican and individualist strands in
American values. Character was the key
to individual success, although it obvi-
ously depended upon the assessment
of the community. A man of character
earned the goodwill of others. This
attitude was displayed by J. P. Morgan
during his testimony before the 1912
Pujo Committee investigating the
‘money trust’ on Wall Street, when he
told committee members that more
than “money or property” a borrower
gets credit “on his character.”°

Debt was a fully entrenched fea-
ture of the American social landscape.
However, it was frowned upon in all
instances except for expansion and
productivity. In the century of debates
about bankruptcy laws, the distinction
between loans for productive purposes
and other uses was rendered into a
moral-economic distinction. The dis-
tinction identified debt discharge as a
“boon reserved for capitalist entrepre-
neurs, while simpler debtors should...
remember the sanctity of their
obligations.”?° This distinction finally
allowed bankruptcy relief to become a
permanent feature in American law in
1898, right before consumer debt was
about to take off.

4
Inventing the

productive consumer

The debates over bankruptcy laws had been a duel between
those who wished to preserve the moral relations of debt and
those who wished to regard the relationship solely for its
economic functions. The solution focused on the economic
virtues of the entrepreneur, retaining the debt stigma

for all others. However, even as the debates on the moral
economy of debt were shifting to relieve the entrepreneur
from moral opprobrium, the entrepreneur was disappearing
from the American business landscape. John D. Rockefeller
announced the arrival of Big Business, declaring, “Individu-
alism has gone, never to return.”?! The meaning of success
would have to change. Big Business needed a class of trained

clerks to run the large operations under the control of mo-
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nopoly capitalists.?? This class could not consider their tech-
nocratic lives to be inferior, falling short of the realization of
the American Dream. The dream had to be reinvented. “The
new dream acquiesced to wage labor. It was financed by debt.
It hoped for liberation and fulfillment through a culture of
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Consumer debt (renamed consumer credit to remove its
social stigma) was not new. However, with the reconfigura-
tion of the American dream, it reached unprecedented levels.
The growing scale and technological capability of American
industry were turning out larger and larger quantities of
more and more household conveniences. American busi-
ness used consumer credit to create markets for these goods.
General Motors overtook Ford in the early part of the 20th
century partly because of Ford’s refusal to offer consumer
credit. This refusal stemmed directly from Henry Ford’s
moral objection to debt. GM, unconstrained by moral consid-
erations, formed the General Motors Acceptance Corporation
(GMAC), which provided lending to both dealers and consum-
ers. Ford implemented a lay-away plan that “promoted the
most conservative conceptions of thrift, savings, and delay
of gratification.”?* Automobiles were only the largest of debt
financed purchases. By 1930, well over half of all furniture,
washing machines, vacuum cleaners, radios and phonographs
were purchased on instalment plans.?® Instalment plan
spending grew at a terrific pace, outstripping the booming
gross national product by 8.7 percentage points annually.?
All of this spending required a further moral shift in attitudes
towards debt and consumer spending.

At the turn of the century, loans were primarily reserved
for those who already had money. The middle and lower
classes had little access to credit. When they did need credit,
they were forced, as Bentham predicted, into the usurious
arms of the loan shark. Progressives, arguing from a moral
stance of equality, worked to change usury laws as part of an
effort to broaden access to credit. The changes paved the way
for former loan sharking operations to become legitimate
businesses. Although illegal lenders continued to operate,
the newly legitimate side of small loan provision—renamed
industrial lenders—worked to justify its business, even polic-
ing their former black market colleagues.?” They invoked
the productive individual entrepreneur but combined him
with republican ideals. The small loan financiers put their
emphasis on industrial harmony and the common good. They
portrayed themselves as benevolent providers of a community
resource in short supply. Their borrowers were idealized as
modest people with great ideas, in need of a small financial
boost. This discourse was clearly at odds with the realities
and requirements of rapidly spreading business at ever larger
scales. In 1929, the American Industrial Lenders Association
restored balance to the discourse by changing its name to the
American Association of Personal Finance Companies.

The move by small loan finance companies away from
the productivity claims within the moralizing discourse of
debt was not universally shared. Big bankers voiced objec-
tions to small loans and instalment finance. Such objections
were indicative of the inherent conservativism of bankers.
The credit that became consumer debt did not originate with
the banks, and they were materially powerless to prevent or
restrict it. However, they were respected community figures
who frequently spoke out against consumer credit. Their
primary concern was the effect that consumer debt would
have on savings, the source of their capital. A vice-president
of the Bank of Pittsburgh invoked republican ideals and
declared that the small loan provider “perverts” the com-
mon desire for a “safe tomorrow” by fanning the individual’s
“desire for possessions” and therefore “is an economic traitor
to his country.”?® The bankers helped produce a backlash
against consumer credit in the 1920s, with one businessman
lamenting that easy credit was “breaking down the whole
morale of the nation.” Even marriage was debased as wedding
rings could be had for “$2 down, $1 a week!”?° The discourse
shaped the practices of lending and borrowing. For example,
many avoided borrowing because of the continued existence
of stigma. The terms of lending would have been influenced
by bank recrimination. An investigation of where instalment
spending was most popular could offer insight into who was
persuaded by the various moralizing debates.

The defence of small loans and instalment credit came
in the form of a study by economist E.R.A. Seligman. Funded
by GMAC, the study marked an early instance of the develop-
ing relationship between American Big Business and the
academy. The study had been suggested by a GM board mem-
ber who recognized that its results would be a win-win for
GM. Should Seligman determine that instalment selling was
contributing to economic growth, then the company could
tout its contributions to the practice. If he instead criticized
consumer credit, then GMAC could profit by restricting lend-
ing and implementing terms favourable to its bottom line.*°
In the end, Seligman exonerated instalment selling. Although
he structured his defence in economic terms, he necessarily
considered elements of the moral attacks on debt. The most
interesting part of Seligman’s defense is his attack on the
moral critique that distinguished productive debt from its
prodigal counterpart, consumptive debt. Seligman argued
that all credit is necessarily productive: the money spent by
consumers serves to fund the productive efforts of indus-
try just as much as credit extended directly to producers.>*
Because of the difficulties of distinguishing between end, he
suggested making distinctions based on the recipient: credit
should be categorized as producers’ credit and consumers’
credit. Seligman was challenging that the distinction between
production and consumption, which is fundamental to both
mainstream and Marxist economics. He effectively erased the
line that had exempted some debt from moral censure.

These debates were quickly followed by the Great
Depression. The dramatic event provoked a wave of criticisms
against instalment credit that produced “mischievous moral,
social and economic effects.”*? The claim was that debt pro-
duced levels of consumption beyond what the populace could
sustain. However, the drastic and unprecedented decline in
output did not cause defenders of instalment finance to back
down. Instead, they asserted that instalment credit actually
kept the decline from being worse.>* Of course, criticisms
of consumer over-consumption continued. In fact, together
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with Republican concern over rising levels of debt, this criti-
cism has marked the 20th century of American moralization
of debt. Although the 1970s brought the innovation of the
credit card, it did not generate a new ethic of debt, as many
claim.** Rather, as Louis Hyman argues, “Credit card compa-
nies appropriated and extended a debt infrastructure already
in place.”* This infrastructure included the moral attitudes
toward debt.

10. The evolu- 5

zig:e;{ the Contemporary crises and
the subprime loser.

‘usury’ took it

from meaning any

iﬁtiriiiti‘iciii Until the late 1980s and early

iii:‘;:i‘;"lgier ) 1990s, mortgage lenders tried to reduce

est rates, with risk by rationing credit and extending

‘excessive’ loans only to borrowers with perfect or

having no agreed

upon value among near-perfect credit assessments — the

observers. so-called prime borrower. This was
meant to reduce default rates and pro-
tect the value of the debt-asset. Patricia
McCoy and Elizabeth Renuart identify
four innovations within the lending
market that changed this practice:

1

Regulatory changes allowed lenders to charge a risk pre-

mium to less creditworthy borrowers and to market more

complex debt instruments. This increased the pool of eligible

borrowers who could be transformed into debt-assets. These

high-risk borrowers would also come with higher rates of

return, something market participants seek constantly.

2

New technologies made statistical credit scoring models and

automated underwriting possible. These models led analysts

to conclude that the standard requirements for mortgage

credit—20 percent down payment, two to three months sav-

ings, one or more years continuous employment, excellent

credit ratings, low debt ratios and full documentation — could

be relaxed without a drastic increase in default rates. They

suggested that previous risk assessments had been overly

harsh. Now, the large numbers of people who failed to meet

elevated standards could be offered attractive loans.

Securitization provided new sources of credit and new means
of risk sharing. Securitization practices were made possible
by the previous two innovations. Legislatively, they required
the passage of the Secondary Mortgage Market Enhancement
Act. Technological changes “gave mortgage professionals

the confidence to price subprime loans” funded with the
expanded pools of credit.

Government incentives encouraged lending to low- and
moderate-income borrowers. This legislation included the
American Dream Downpayment Act of 2003 (42 U.S.C. §
12821), part of George W. Bush’s Ownership Society Initiative.
The act authorized subsidies to 40,000 low-income house-
holds per year to cover down payments and closing costs.>®
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Scapegoat

Alongside these legislative,
technological and finance industry
changes was debt’s constant discursive
companion: moralization. This essay
examines three case studies to dem-
onstrate how moralizing discourses
are deployed as part of the finance
industry’s efforts to protect debt-assets.
First, it examines how sentiments
of community and trust were used
within minority communities, which
were disproportionately targeted by
subprime lenders. Second, it considers
debt collection practices that appeal
to both individualist and republican
ideals. Third, it considers the density of
payday lenders in areas where citizens’
moral codes are likely to be susceptible
to creditor appeals.

The naming of riskier borrowers
as subprime had an obvious instru-
mental purpose: it distinguished their
pertinent credit information and
guided the terms of their debt-rela-
tionship. However, it also drew upon
the credit bureau’s process of ranking
and labeling. Early credit reports were
descriptive and non-standardized.
Many of their descriptive terms became
moralistic proclamations as they
intersected with public discourse: good
for nothing, A1, small fry, dead beat.?”
The prime/subprime distinction follows
on the credit bureau’s designation of
people as first, second or third rate, ac-
cording to their capital, character and
capacity. The location of a person in a
hierarchy of quality was meant to aid
in setting credit terms.

The credit agency was founded
upon the ideal of objectively locat-
ing a person’s true identity. Sandage
notes that the Mercantile Agency’s
storefront was near two other business
that shared the goal of “observing,
recording, and selling the distinctive
traits of individuals:” the daguerreo-
type and the phrenologist.*® Character

Architecture/Landscape/Political Economy

was assessed as an objective feature of
the person. Barry Cohen observes that
“[c]haracter lost its salience as a defin-
ing term for assessing credit in part
because good character was both fairly
universal as well as stable, which made
it lose its market value.”*® While the
focus moved to the more observable
and quantifiable facts relevant to the
debt-relationship, moral assessment
remained. Observable quantities stood
in for character; a man’s qualities be-
came synonymous with his quantities.

The prime/subprime distinction
emerged in an era when all the quanti-
ties of the individual were distilled into
a single number: the FICO score. The
line between the most and least worthy
exists at a discrete value: 620. However,
the line was not strictly observed.
Certain demographic classes were
disproportionately designated as sub-
prime. In particular, African-Americans,
Hispanics, women, disabled people and
the elderly were targeted as subprime
even if objectively qualified as prime
borrowers.*°

The relationship between
creditors and people of colour has
long been contentious. Well into the
20th century, there were no laws
against lending discrimination on
the basis of race. Banks engaged in a
practice known as redlining. Residents
from minority neighbourhoods were
automatically denied loans. As the
accumulatory struggle of the finance
industry led it to the creation of more
debt-assets, it required more debtors.
The more debtors enroled at subprime
rates, the greater the potential rate of
return. With the end of credit rationing,
redlines served a new purpose: they
attracted subprime lenders. Minority
communities, traditionally under-
served by mainstream commercial
banks,*! have many reasons to be wary
of mainstream lenders, not least the

legacy of discrimination.

Recent minority lending prac-
tices have played on moral themes of
community and trust. By physically
operating within minority neighbour-
hoods, employing members of minority
groups and presenting their lending
options as the only option, subprime
lenders represented themselves as
performing a community service. They
appealed to community-mindedness
and a long tradition of treating credit
extension as a favour.“? Even without
direct evidence, it is not hard to imag-
ine that lenders knew of the general
mistrust of traditional banks. Their
appeals to potential debtors could play
upon this mistrust. Their self-portrayal
as a local alternative obscured the fact
would sell debt to a commercial bank
for repackaging into securities. The
transformation of a borrower with
prime qualities, and hence at low risk
of default, into a subprime individual,
subject to higher interest rates, prepay-
ment penalties, and more complicated
terms, increased the value of the indi-
vidual as an asset. Moralizing discourse
around community and trust worked
to perform this transformation. The
debtor, unaware of his or her quantita-
tive status—a FICO score over 620—
could be dissuaded from seeking more
personally advantageous borrowing
terms by an appeal to his or her sense
of community. The need to repay the
debt comes from the same community
mindedness. This may work to reduce
the risk of default, or at least to keep
payments flowing as long as possible
before default occurs. In the event of
default, it becomes the debt collectors’
turn to entice repayment, and moral-
izing discourse is the base from which
collection efforts begin.

The US has laws against debt col-
lection practices such as using abusive
language, making repeated calls within
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a short timeframe and revealing the
details of debt to third parties. Of these
practices, only the revelation of debt to
third parties has an explicitly moral-
izing element. In the documentary
Maxed Out, a debt collector talks about
the practice and claims incorrectly
that it is not illegal. The purpose of
these revelations, as explained by two
separate collectors, is to embarrass the
debtor. Both collectors employ this
tactic early in their collection efforts

if they are having a hard time getting
in touch with the debtor. The sense

of shame is supposed to motivate
payment. This tactic appeals to sense
of community and to the value of
personal responsibility. Individuals

are made ashamed of their failure to
live up to commitments. Insults are
frequently rooted in claims that the
debtor is a moral failure. Almost 150
years after the credit bureau invented
the term dead beat, debt collectors
continue to apply it.

Ralph Waldo Emerson asserted
that “nobody fails who ought not to
fail. There is always a reason, in the
man.” As Scott Sandage notes, this
dictum “combined market logic and
moral creed.”* It is the individualist
ideal at its purest. The failure to live
up to the ideal is also meant to induce
shame that derives from one’s partici-
pation in a community. The seeming
conundrum of American individualism
and republicanism is resolved in the
concern over debt and the obliga-
tions to repayment individuals take
upon themselves. Far from a simple
economic relationship, debt collectors
wrench earnings from borrowers by
appealing to their moral codes.

Two extraordinary papers by
Steven Graves and Christopher Peter-
son examine moral codes and debt. In
“Predatory Lending and the Military,”
the pair examines the high density
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of payday lenders around US military
bases.xliv This research actually led the
military to lobby Congress for a 2006
law that protects military person-
nel from the usurious rates charged
by payday lenders.*. In “Usury Law
and the Christian Right,” Graves and
Peterson show that areas with strongly
observant fundamentalist Christian
populations also tend to have greater
numbers of payday lenders.“¢ The pair
refrains from suggesting why these re-
lationships exist. However, it may have
to do with the existing moral codes of
the targeted populations. Both Chris-
tian and military organizations appeal
to moral codes that draw on the dual
American values of individual and re-
publican responsibility. The US Army’s
former slogan, ‘An Army of One,” cap-
tured both sides of the American ideal:
the army is a single unit, composed of
single units. Without the individual,
there is no army; without the army
there is no individual. Fundamental-
ist Christian doctrine embraces both
individualistic free market ideology and
community-minded adherence to the
message of Christ. A sense of obligation
and personal responsibility is likely a
major component of the moral codes
for both American soldiers and funda-
mentalist Christians. This makes them
ideal borrowers; they are likely to do
everything possible to meet their debt
and repayment obligations.
Accumulation is a complex
process. It cannot be reduced to any
one facet of society, not even labour
and production. In their struggle to
accumulate, capitalists will leverage
any institution, including existing
moral codes. To understand how
capitalists realize profits from property,
then every ordering mechanism under
their control, including moralizing
discourse, must be examined.

6
Conclusion

The recent subprime mortgage crisis combines three words
that trace interesting discursive and practical histories within
the institutions of Western capitalism.

Crisis. Many like to claim that the Chinese word for
crisis—weiji—includes the word opportunity as one of its
component parts. This fallacious piece of Orientalism demon-
strates a feature of the capitalist mindset. The current state of
the Western political economy has provoked an unmitigated
crisis for those at the bottom of the hierarchy, who are expe-
riencing foreclosure, unemployment and other attendant ills
of a downturn. However, the experience is different for those
at the top. For them, the crisis has truly been an opportunity.
Although Citibank and Bank of America lost common equity
value, their survival through US government intercession
foretells the potential for even greater success, profit and
power. Differentially, the Big 4 have gained against their FIRE
compatriots. A crisis of capitalism will only come in the form
of a threat to the legitimacy of capital as a mechanism of vend-
ible ownership and control. Short of that, every crisis presents
a differential opportunity and will only be a crisis for some.

Mortgage. Mort gage: Death grip. The actual etymo-
logical history of the word does not reveal the appealing
literal translation that serves as this article’s title. Gage was
more properly understood as ‘pledge.’ The original roots of
‘mortgage’ may have described the low likelihood that the
debtor, having pledged his property against the debt, would
ever make full repayment. In today’s context of interest-
only payments, 2-28 adjustable rate mortgages, and other
mechanisms that have proved too burdensome for many, the
translation of this word as death grip is appropriate. Given
the desirability for owners of debt-assets to keep people in-
debted, barely making interest payments, only death becomes
the horizon of release.

Subprime. Like a scarlet letter, the label subprime
denotes the unworthy, those not deserving of the choicest of
rates and those deemed risky and financially unsavoury. How-
ever, subprime borrowers were desirable. Lenders went out of

their way to attain these high-return assets, reverse redlining
and courting subprime clients. They salivated at the prospect
of rolled-over debt, unending interest-only payments subject
to skyrocketing rates and default and resale while prices were
rising. Demand for securities backed by subprime loans rose
drastically as investors sought to beat the average and earn
the slightly greater margin. Of course, the differential struggle
proved a bust for some. The jump in interest rates provoked
by the Federal Reserve and the upward adjustment of rates on
large numbers of 2-28 mortgages led to a wave of defaults. Mar-
ket participants fled from these tainted securities even though
four-fifths of subprime borrowers continue to make payments
and more might have done so with renegotiation. Between
falling housing prices and second mortgages, many subprime
borrowers are now carrying negative equity. For them, it would
make financial sense to walk away from their loans. A certain
percentage will be allowed to fail, mainly from the five percent
of borrowers with subprime adjustable rate mortgages. The
rest will be made grateful for the opportunity to renegotiate:
lenders will tout their own good deeds and community service,
their concern for the borrower and their wish to enable correct
behaviour. Overdue payments will be tacked on as principal.
The foreclosed will be tokens of ‘there but for the Grace of
God.” Eventually the precipice over which many peered will
fade, and the reason for failure will again be found ‘in the man.’
It is unclear how finance will react. The technologies that
made the targeting of subprime individuals possible remain in
place. The legal apparatus will certainly change. The subprime
individual remains assessed as such. In fact, many more of us
are likely to be branded subprime, or its post-crisis equivalent,
and be forced to acquiesce to punitive terms. That lenders will
seek to transform our low standing into high return debt-
relationships seems certain, as the quest for accumulation is
unending. The precise form the new debt-relationship will take,
and the effect it will have on borrowers is uncertain.

Debtors as assets are treated just like every other asset
in terms of their contribution to accumulation. They are capi-
talized based on expected earnings, discounted for risk. This
makes them divisible and vendible through securitization.
Prior to the recent crisis, subprime debt-assets were highly

valued both because of 1) their potential for higher earning
streams due to interest-only payments, prepayment penalties,
long amortization periods and other mechanisms and 2) low
assessed risk due to belief in the effectiveness of technologi-
cally informed risk management through securitization. The
crisis provoked a drastic downward revaluation as the risk
perceptions associated with subprime borrowers moved high-
er. However, like every other asset, the qualitative processes
that determine earnings are particular and unique. There
is no reduction from observable quantities to unobservable
quantities. Instead, as Nitzan and Bichler argue: “To under-
stand capitalism... is to decipher the link between quality and
quantity, to reduce the multifaceted nature of social power to
the universal appearance of capital accumulation.*’
Debt-assets may be alone in the direct role that morali-
zing discourses can play in both generating and protecting
value. This examination of moralization within the debt-
relationship focuses on fairly insignificant players in terms
of the hierarchy of capitalist power. No subprime lender,
payday lender or debt collection agency is among the Fortune
500. However, these entities play essential roles in the value
creation and protection that contributes to the power of
financial companies at top of the corporate hierarchy. Moral-
izing is just one more instrument in the re-ordering of power
that constitutes the accumulatory struggle within capitalism.
Subject to the scapegoating of the pundits, most of those in
debt undoubtedly feel a responsibility to meet their financial
obligations and remain within the death grip. When this scape-
goating combines with the personal-level interactions of the
debt-relationship, including both moralizing discourses and
refinancing on new terms, many debtors will choose adher-
ence to their moral codes of republican and individual virtue,
including their military and Christian varieties, over the libera-
tion from debt that would come with default and bankruptcy.
Debtors will remain valuable assets for the owners of debt
while moral codes persist within the capitalist architecture.

D.T. Cochrane is a father, partner, teacher and PhD
student. Among his research interests are business
disruption campaigns and their effect on accumulation.
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Property in Three
Registers
by Shiri Pasternak

My work with the Mitchikanibikok Inik, or Algonquins of Bar-
riere Lake First Nation, forms the research base upon which
this theorization has been built. For a detailed description of
the Algonquin community’s land claims struggles with the
government to maintain their traditional aboriginal tenure
system and customary government, please see “Algonquins
Defend the Forest” in Upping the Anti 8, 2009 or the support
website www.barrierelakesolidarity.blogspot.com. For an
overview of active community land claim struggles in Canada,
please see www.defendersoftheland.org

This piece focuses on a type of contact between new-
comers and Indigenous peoples in Canada. The nature of this
contact involves the imposition of a Western property rights
system onto Indigenous national territories. In other words, I
am describing the techniques of a certain range of strategies of
dispossession. I argue that understanding the over-lapping, yet
distinct histories of state sovereignty claims, capitalist political
economy, and Indigenous governance in relation to property
rights, brings into sharp relief the discrepancies between
state rhetoric on the inherent rights of Indigenous peoples
and the facts on the ground of widespread extinguishment of
Aboriginal title.

The project of Indigenous land dispossession is wide-
spread and ongoing in Canada. The imposition of property
rights continues to play a significant role in a multiplicity of
government policies regarding Indigenous peoples as well
as in provoking struggles of resistance against dispossession
and displacement across this land. I call this form of contact
between Indigenous and non-Indigenous peoples propertiza-
tion to describe the process of transferring the jurisdiction
over Indigenous lands from Indigenous nations to the state
and private parties. Propertization regimes were stamped and
continue to be plotted along settler interests, yet Canadian
colonialism has rarely been described in these terms. My re-
search tries to address this gap, asking, What role do property
rights play in Canadian colonialism? Or, in Cole Harris’ words,
“How do they dispossess?”*

This piece does some of the background work to frame
this broader project by looking at three “registers” of property
as a lens through which to problematize this question.

Generally, studying property rights is an approach
that helps to untangle many of the institutionally complex
impositions of power taking place on Indigenous territories.
Contrary to dominant understandings, property owner-
ship regimes do not simply describe people’s right to things.
Through property rights we can see a material realization of
how social relations in society are governed. Property gives
rights holders access to wealth, resources, and shelter based
on their financial capacities. They also reveal something
about the nature of governance in general, such as histori-
cally contingent distinctions between public and private
power, the social nature of law, and the free market ideologies
that determine the rights of entitlement. In the context of
colonialism, property rights also confer a legitimacy on the
state’s appropriation of Indigenous lands from both within
and without the law. It is precisely by uncovering the social
nature of property rights that the denaturalization of these
expropriations can be undertaken.

More particularly, property rights comprise a crucial
linchpin to colonial deployment in part because they play a
significant governing role at multiple scales of social organi-
zation. Rather than organizing my ideas on property accord-
ing to scale, however, I want to suggest a heuristic of property
“registers” that may each encompass a range of scales. The
liability of scale as a framework for organizing this research
is twofold: on the one hand, scale too easily implies jurisdic-
tion, which in turn is conflated with sovereignty. Divisions
of power between levels of government empower jurisdic-
tions with sovereign operations that only reify the claims of
colonial governance. Specifically, there is a danger here of
subsuming Indigenous governance under federal, provincial,
and municipal governance scales, reinforcing the fragmenta-
tion of responsibility by formal divisions of colonial power
and conferring a legitimacy to this hierarchy. Further, scale
cannot account for contradictions between territorialism and
capitalism, where tensions between “an ‘endless’ accumula-
tion of capital and a comparatively stable organization of
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political space” recur across any number of spatial configura-
tions.? In other words, the circulation of capital cannot be
easily confined to territorial boundaries of scale.

In contrast to scale, each of the three property registers
that follow describe a set of social relations and political im-
peratives that capture a kind of practice of power. Of course,
these registers do not represent an internally homogenous
field of power, but a category of practices defined together
through family resemblances. Further, the registers them-
selves may converge or operate at odds depending on context
and history. The three registers are as follows:

1

the Canadian sovereignty claim to all underlying title
in Canada as well as provincial and municipal jurisdictional
claims;

the inter-related, though distinct, logics of capitalism
that require, among other property relations, secure title for
resource extraction and the transformation of nature and
labour into commodities; and lastly,

3

a set of practices that govern peoples’ relationship to
the land through forms of entitlement based on stewardship
for future generations: property as ‘taking care.’ These three
registers of property frame my research:
—property as sovereignty/jurisdiction;
—property as capitalist alienation; and
—property as ‘taking care.’

These are over-lapping registers, though each carry
distinct histories and operate by different technologies. Their
purpose is to help distill the layers and forms of domination
operative in a field of colonial power.

In addition to problems of scale, the need for these
registers of property is twofold. The first reason is to shake
out the distinctions without unravelling the relationships
between colonialism and capitalism. My temporary and per-
haps crude solution is to conceptualize them as over-lapping
registers. While not seeking to discount the insights of such
paradigmatic texts that analyze the constitutive nature of
colonial and capitalist systems—such as Vladimir Lenin’s
Imperialism is the Highest Stage of Capitalism—there is
a slippery-slope from inter-penetration to conflation. The
danger of conflating colonialism and capitalism is that while
colonialism is constitutive of capitalism, it is not reducible
to capitalism. To assert otherwise is to ignore the specific na-
ture of Indigenous claims to land compared to other sorts of
reconstructive anti-capitalist visions, and therefore to ignore
the particular logics of power exercised on Indigenous lands.
Indigenous claims to land tend to be national-territorial
claims, are often framed as a sovereignty claim, and include
the right to govern commercial enterprise on their lands.
Colonialism and capitalism can be distinguished then by dif-
fering technologies of control and imperatives of rule. In the
first case, the differing technologies of control include, for
example, special jurisprudence and legislation that apply just
for Indians, such as the Indian Act; international standards
of law that apply only to Indigenous lands; systemic racism;
and territorial, sovereignty, and self-determination demands
affirmed by long histories of treaty-making with the French,
British and then Canadian Crowns. In the second case,
imperatives of rule arise from tensions between territorial
acquisition and capitalist accumulation, critical for different
reasons and different moments of state formation.

The second further reason for the registers is to con-
tribute some thought to a need developing out of significant
political shifts occurring in the nature of property rights and
the legal frameworks governing the property rights regime.
On this point specifically, I want to examine what is meant by
the “social relations of property” in light of crippling critical
attacks (both historic and recent) against the “thingness” and
“ownershipness” of Western ideas of property, as I will get to
below. While there is insufficient space here to unpack either
of these driving imperatives with the appropriate amount of
detail, I want to signal their importance here.

In addition to this schematic, I read all of these registers
of property as ontological categories. By ontology, I mean
descriptions of the nature of relations. I take the position
of Bradley Bryan that property is an expression of social
relations among individuals and in respect to the natural en-
vironment, describing our daily practices; they are also highly
nuanced metaphysical expressions of these relationships.?
Therefore a cross-cultural understanding of how people relate
to the world at large is necessary to understand the differ-
ences between English and Aboriginal understandings of
property. As Bryan points out, method is the most confound-
ing aspect of this inquiry, since the language of “property”
is also saddled with the baggage of Western culture and we
run the risk of re-describing Aboriginal cultural practices
in unfitting comparative terms. Re-descriptions create new
webs of meaning and realities, and can eradicate Aboriginal
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of property is just one approach to denaturalizing colonial
relations. By “social relations” I mean the legal and political
institutions that create, protect and enforce property laws,
which in reciprocal ways, socialize us to understand and

accept the particular distribution of ownership in our society.

Put simply, understanding property as a set of “social rela-
tions” denaturalizes any notion of property as an ahistorical,
depoliticized system that merely protects people’s things.
Property rights regimes play a central role in the violation
and abrogation of treaties and agreements between Indig-
enous nations and the Canadian state, as well as figuring
into the assimilationist imperatives of colonial policies.
Taking property to be a social relation is paradigmatic
in the sense that it shatters the illusion that property is
about people and their things. Despite this popular view,
both the “ownershipness” and the “thingness” of property
have long since been discredited in legal and sociological
fields as an outmoded way of understanding property rights.
The lingering, dominant idea of property as comprised by
individualistic and exclusive “ownershipness” has been
undermined by the multiplicity of legal tools for subdivision
of ownership along temporal, spatial, and collective lines.®
Moreover, arguing that “the collapse of the idea of property
can best be understood as a process internal to the develop-
ment of capitalism itself,” Thomas Grey submits that, “With
very few exceptions, all of the private law institutions of
mature capitalism can be imagined as arising from the
voluntary decompositions and recombination of elements
of simple ownership, under a regime in which owners are
allowed to divide and transfer their interests as they wish.””
Whereas capitalism once depended on simple ownership,
Grey influentially points out that our political economy
now depends on the splintering and invention of property
to generate new regimes of accumulation.® How and who
can own are anything but natural or stable premises, rather,
these norms are constructed from vigorously contested
economic programs and regimes of power. Meanwhile, the

“thingness” of the “thing” owned is called into question

by the sheer proliferation of intangible forms of property,
including, for example, welfare rights, intellectual property
rights, and claims on or entitlement to present or future
income streams.®

Calling into question the secure thingness and owner-
shipness of property also brings to light the socially deter-
mined nature of who gefs fo own what in our society. These
social relations can reveal extreme inequalities in society in
terms of both public and private property. Public property,
such as parks for example, are regulated by both laws and so-
cial norms, reflecting power inequalities in society through
bylaws prohibiting sleeping on park benches that are aimed
at homeless (i.e. propertyless) urban citizens, as are restric-
tions on access to public parks after dark.'®

This is all to say that property rights are not simply
some re-distribution of ownership, but that they intervene
with the very social relations embedded in the ontological
constitution of the place: the means by which the commu-
nity comports itself, in relation to one another, and to the
natural world of which they are a part. I want to turn now
to the nature of these social relations of property, the thick
compounds of historical and political meaning accrued in its
uses, and the question of what makes property technically
effective in its border-making and political controls.
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Property in Three Registers

worldviews and ontological grounds.*

In fact, Bryan asserts that by engaging in this compari-
son, we are already asking a different question: how have
liberal understandings of property determined our own ca-
pacity to understand other cultures? English understandings
of property tend to exemplify “a rationalistic tendency that
is captured by a technological worldview.” Rationalization
is understood as the harnessing of things in terms of their
ability to be turned into something consumable; rationaliza-
tion forms the root of the ontological structure underlying
property. To approach this question with eyes open to these
methodological problems, we need to unpack the ontological
basis of life which property both expresses and ontologically
prescribes from the ground up.

Property in some sense becomes a metonymical device
here, standing in for much broader and more complex social
phenomenon. Understanding and defining the social relations

Shiri Pasternak

Property as sovereignty describes the imperial-colonial rela-
tions of property rights that govern jurisdictional transfers of
territory from one nation to another. Sovereignty claims autho-
rize a state’s constant assertions of jurisdiction by bureaucratic,
biopolitical, and military exercises over land and citizens.

In Morris Cohen’s famous 1927 essay, “Property and
Sovereignty,” he calls out capitalism as a feudal system be-
cause the concentration of ownership over means of produc-
tion in capitalist societies ensures that the propertyless are
wage slaves to the owning class. But in the former colonies
(as in communities throughout Europe), wage labour did not
successfully displace the prior claims to territory of sovereign
Indigenous nations, nor were many communities success-
fully integrated into the wage labour economy.** Property as
sovereignty can still literally refer to Aboriginal land claims
in Canada in addition to the current power relations of capi-
talism, and thus to an enduring conflict within the colonial

10
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Scapegoat

settler state.

Canada’s sovereign claim to jurisdiction over Canada op-
poses what anthropologist Michael Asch calls “the Aboriginal
fact.”*? This fact states that Aboriginal people held underlying
title, jurisdiction, and sovereignty prior to European contact
and settlement and that Aboriginal jurisdiction must be
assumed to continue today wherever Aboriginal title was not
extinguished.'* Asch asserts that this fact exposes the illegiti-
macy of Canadian state sovereignty claims of underlying title.**

For example, in the case of the Algonquins of Barriere
Lake, the Aboriginal fact is evidenced by a series of trea-
ties that Barriere Lake signed with the British Crown that
codified nation-to-nation agreements between the Imperial
Crown and Indigenous peoples. The Treaty of Swegatchy
(1760) insured peace, neutrality, protection of land rights,
freedom of religion. The Kahnewake Treaty (1760) promised
peace, alliance, mutual support, free and open trade, anti-
trespass, protection of land rights, freedom of religion, and
economic assistance.

Perhaps the most significant treaty that the Algon-
quins of Barriere Lake were party to, however, took place a
few years later. In October 1763, King George III issued a
Royal Proclamation that set out to protect Indian lands from
settler incursions.'® But the Royal Proclamation commit-
ted a double-move: while affirming the protection of Indian
lands by decreeing that such lands cannot be sold without
the oversight of first being ceded to the Crown, for the first
time and against the precedent of Article XL of the Articles
of Capitulation (1760) signed by the French, it also claimed
possession and dominion over the new territories, ultimately
enlarging the Crown’s powers. The following year, over 2,000
Chiefs gathered at Niagara to hear the reading of the Royal
Proclamation and to ratify its contents in a nation-to-nation
treaty. The Treaty of Niagara assured a policy of non-interven-
tion, depicted in the two-row wampum with two lines—one
as the Indians in their birch canoes and one as the white
settlers in their ship—where neither would try to steer the
other’s ship.*¢

The Royal Proclamation (1763) and the Treaty of
Niagara (1764) became a formal part of the Covenant Chain
Treaty Alliance in the eighteenth century and the documents
and belts affirming the Treaty of Niagara have been brought
out repeatedly over the years by different nations to affirm
their relationship with the Crown. Aboriginal scholar John
Borrows believes that this relationship can also be described
as a contract between nations and as such deserves to be
interpreted in all the richness of its context.’” But instead
of the Treaty of Niagara being recognized as a core constitu-
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tional document, affirmation of the Royal Proclamation was
included in Section 35 Canada’s newly patriated constitution.

However unilateral or stingy the Royal Proclamation ap-
peared compared to the Treaty of Niagara, even this imperfect
law of Aboriginal title has failed historically to protect ances-
tral Indigenous territories from non-Aboriginal excursion
and occupation. This failure can be attributed to three main
reasons, as constitutional scholar Patrick Macklem explains:
1 as a function of broader social and political feature of co-
lonial expansion; 2 as a result of “judicial devaluation of the
legal significance of Aboriginal prior occupancy;” and 3 due
to the “acceptance of a legal fiction” that the Crown was the
original occupant and sovereign of this land.'® Underlying
title remains the highest material and political expression
of sovereignty in Canada, which may be held by the federal
or provincial governments in the form of crown lands. The
crowns’ assertion of title is also effectively a property claim
to the entire land base of the country, from coast to coast.
Not even the private property rights of citizens can compete
with national assertions of underlying ownership since no
constitutional protection exists to protect individual property
rights in Canada.*®

We could say then that there are two inter-related
aspects of the sovereignty relation that strongly inform Cana-
da’s claims to property rights in Canada. The first is based on
legislative and jurisprudential claims to authority while the
second involves the regulatory practices—the so-called “facts
on the ground”—of these policies and precedents. Regarding
the latter basis of sovereignty, foremost among these “facts
on the ground” that operationalize Canada’s claims to under-
lying title are land-use planning regimes, natural resource
and economic development policies, third party commercial
and personal interests, the cumulative impacts of munici-
palization schemes, the economic forces of international
investment, and the “death by a thousand wounds” of cultural
genocide through, for example, residential schools and
Christian missionization. In both senses that I am defining it
here, sovereignty acts to extend jurisdictional authority over
territory. In this sense, sovereignty is always in some way a
claim over space. The question here is: what kind of spatial
claim does propertization make?

Perhaps the answer simply requires looking around the
landscape with new eyes. In Southern Ontario, for example,
early colonial settlement lay the grids and lines across the
earth that seem natural today. The system of government in
Upper Canada was formally inaugurated in 1792 by Colonel
John Graves Simcoe, first Lieutenant Governor of Upper
Canada. Simcoe was both conservative and enterprising—
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he wanted to build up strong agrarian economies with strong
British Loyalties, but he also wanted to promote resource
exploitation of mining and forestry to raise some wealth. He
essentially patriated the land system of England to Canada.
About 200 acres of land were given out for free to soldiers
with an oath of allegiance, but the certificates were invalida-
ted if settlement and improvement had not begun within a
year of rewards. Improvements included a dwelling on the
property. According to historian Paterson municipalities were
built from these building blocks of property:

The surveyors were instructed to lay out the townships
to be granted as nearly contiguous to each other as the
nature of the country permitted, exercising due care in
the running of boundary lines. Town plots, with glebes
and other reservations for public use, and certain equal
portions at the corners, were to be laid out in each. The
corner areas were reserved for the future disposal of

the Crown. If the township were inland, its dimensions
were set at ten miles square. If upon navigable water, it
was to be twelve miles in depth with a water frontage of
nine miles... The town plots in each township measured
one mile square, and usually, if an inland township,
were situated in the centre. If a water township, they
were in the middle of the waterfront. Each town plot
was laid out on a prescribed plan, with town lots of one
acre, town parks of twenty-four acres, and squares and
streets of stated dimensions. Due provision was made
for future public buildings and military defences. The
Crown reserves in the corners of the township consisted
of eight farm lots.2°

The improvement criteria for receiving title to land
echoes the imperial history of property rights in Canada. An
important political context of property rights in Canada is Eng-
lish philosopher John Locke’s justification for the enclosure of
land, which was based on its improvement through the appli-
cation of one’s labour to the earth. This argument lays a crucial
moral foundation for the jurisdictional claims of settlement,
but it also renders invisible or insignificant non-European
forms of land management and use. Locke privileges agrarian
forms of settlement, particularly those agrarian landscapes that
employ recognizable forms of labour, such as English tilling
technologies, as opposed to Indigenous foraging, slash and
burn agriculture, and wildlife management through hunting. A
racist, stages-view of history continues to be deeply embedded
in notions of entitlement to property today.

Scapegoat

Register 2
Property as

Capitalist Alienation

Property as capitalist alienation might also be called the
register of “dispossession/accumulation,” since it describes
the unique dynamic of property rights in a liberal capital-
ist society. While dispossession of lands may be a common
feature of imperial and feudal regimes, the specific kinds of
dispossession inherent to the methods of accumulation in

capitalist societies create their own modes of propertization.

Property rights are used to create commodities, such as
land and patents on life, and to protect, police, and regulate
the commodities produced. We could also say that these
forms of propertization are deeply embedded in particular

Property in Three Registers

social relations of fransferability that confer value on a free
market-based distribution and exchange of goods.

There are several ways in which the conjoined process-
es of dispossession and accumulation are internally logical
to capitalist propertization. Central to this register of prop-
erty is a process Marx called “primitive accumulation”—a
dual process of dispossession from subsistence econo-
mies and forced relocation into wage labour—that Marx
described as the origins of capitalism. Dispossession marks
a range of alienations from subsistence economies—from
peasant lands to file sharing—that enable new commaodities
and services to replace them—such as store-bought foods
and proprietary software.

Far from being a process of simply accumulating the
original pot of surplus capital, as Marx asserted, primitive

Shiri Pasternak

accumulation (or as David Harvey has coined, “Accumula-
tion by Dispossession”), constitutes an ongoing strategy
built into the capitalist imperative for constant expan-
sion to survive as a viable political economy.?* Primitive
accumulation describes a range of expansionary processes
that each involve the creation or instantiation of property
rights in different ways, through international trade, impe-
rial relations and natural resource extraction.??> Non-spatial
examples of primitive accumulation also include the exploi-
tation of labour, through a reliance on unwaged women'’s
labour and their reproductive capacity and on racialized,
non-capitalist or semi-proletarianized labour, such as
non-status migrant labour forces or indigenous labour.?*
Common to all these processes is a violent dispossession
from subsistence economies—Ilands, livelihoods, and way
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of life—driven by the quest for new markets to buy from or
sell to, or cost-saving armies of cheap labour.

A good example of the relationship between expansion-
ary capitalism and colonialism is the land claims process in
Canada. Introduced in 1973 because a Supreme Court prec-
edent forced the government’s hand, the policy held enor-
mous promise in a country where the last treaty was negoti-
ated in 1930 before treaty-making was blocked by the state
for over 50 years. In 1981, the revised claims policy stated
as its objective “to exchange undefined aboriginal rights for
concrete rights and benefits” calling for the “extinguish-
ment of all aboriginal rights and title as part of a claim
statement.” Extinguishment, if not clear enough, meant the
end of those so-called “undefined” Indigenous land rights,
and another attempt to turn Indigenous lands into isolated
ethnic municipalities scattered throughout the country.
This clause for extinguishment was met with outrage from
Indigenous groups from the start, so in 1985, Indian Affairs
appointed a task force that “concluded that the extinguish-
ment policy was unjust and unnecessary. However, when the
revised claims policy came out in 1986, it merely tinkered
with the policy, suggesting that the government would con-
sider alternatives to the ‘blanket’ extinguishment of rights
in some parts of traditional territories,” but this was never
to be the case, and instead, the federal government tinkered
with the language, but not the policy itself.2

One euphemism for extinguishment that has emerged
in the context of the British Columbia Treaty Process
(PCTP) is “achieving certainty” on Aboriginal rights. This
certainty is meant to secure the landscape by removing the
condition that interferes with risk-free investment, which
according to negotiators and state officials, is Aboriginal
land claims.?® Meanwhile, the endemic risk of uncertainty
in market patterns is obscured. Flexible accumulation and
post-Fordist restructuring are inherently unstable; given
the increasing fluidity of global markets coupled with for-
eign investment in resource extraction and the intensifying
speed-volume of these flows over the past three decades of
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twentieth century, Aboriginal title has become an economic
scapegoat for provinces that depend on mining and forestry
taxes for revenue.?® Rather than resolve the “uncertainty”
with fair and just land claims settlements that do not

force Indigenous peoples to relinquish all rights to their
traditional territories, the provincial and state governments
drum up fear in non-native communities of their Indig-
enous neighbours, blaming them for crises in capitalist
accumulation.

Indigenous peoples in Canada have marked the
socio-spatial limits of capitalist expansion for centuries and
continue to hold their ground to this day. Due to the geog-
raphy of residual Aboriginal lands, they form a final frontier
of capitalist penetration for natural resource extraction,
agribusiness, and urban/suburban development. As Deborah
Simmons writes in Affer Chiapas: “From this perspective,
Aboriginal resistance may be understood as a crucial aspect
of the conflict over the process of continental restructuring
and the emergence of a new capitalist order.”?’ It is the refus-
al of Indigenous peoples to sign “modern treaties” that force
them to extinguish their title and transfer their lands into
private property that is posing major barriers for business-
as-usual accumulation and exploitation across Turtle Island.
To suppress Indigenous peoples’ struggles is to eliminate
the great obstacle they pose to capitalist accumulation and
to maintain the racist assertion that Europeans discovered,
paradoxically, a people of ferra nullius (vacant lands).

This current land claims process, often called the
“modern treaties,” follow the historic and “numbered treaties”
(1870-1930). The numbered treaties themselves, negotiated
by the Canadian dominion, blazed a trail for development
across the country. The prairie treaties were negotiated to
pave the way for agrarian settlement; the treaties in the
North West Territories were negotiated immediately upon
discovery of oil in the Mackenzie Valley; Treaty 3 opened the
door for mineral mining; Treaties 1 through 7 were negoti-
ated to open up land for the railways.?® While the end-goals
here may be similar—economic development for the benefit
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of state-building and capitalist enterprise—the technology of
control here, treaty-making, is a unique form of governance
exercised only between the state and Indigenous peoples.

Another example of capitalist-driven propertization
lies in market-based distinctions between private/public
spheres. As legal scholar Morton Horowitz summarizes,
“One of the central goals of nineteenth century legal thought
was to create a clear separation between constitutional,
criminal, and regulatory law—public law—and the law of
private transactions—tort, contracts, property, and com-
mercial law.”?° The courts still try their best to maintain
the distinction between public and private, maintaining the
state’s legitimate monopoly on violence and restricting the
coercive powers of private individuals and corporations. The
same activities when engaged by governments can seem
coercive when undertaken by corporations, and vice versa, it
appears coercive when governments engage in market activ-
ity. Thus, the distinctions between public/private, coercive/
market, sovereignty/power are the inextricable dualities of
liberal capitalist society. Understanding this, we are better
equipped to challenge the paradigm of Canadian colonial-
ism, often obscured by the smoke and mirrors of private/
public distinctions. These dualities in turn reflect the real
tensions between state territorial acquisition and control,
crucial to assertions of Crown sovereignty, and more robust
mobilities of corporate and private capital, however benefi-
cial to the state, that cannot alone guarantee the security of
its exercises of power.

At this juncture the overlap with the register of
Property as Sovereignty is apparent. Public/private distinc-
tions muddy the waters of jurisdiction in ways that benefit
colonial control over indigenous peoples within the state
of Canada. The more complex the rules of transferability
around the land—from private ownership to privatized li-
cense granting, the more intractable things become for the
Indigenous peoples living on the land, and the less directly
implicated are the Crowns in what look like the naturalized
operations of the market economy.
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Register 3
Property as ‘Taking Care’

Property as ‘taking care’ represents a set of practices that gov-
ern peoples’ relationship to the land through forms of entitle-
ment based on taking care of the land for future generations.

We need to stop here for a moment and look at what is
meant comparatively by a Western property system, from the
perspective of an indigenous person. Taking the Plains Indi-
ans to signify certain universal aspects of indigenous culture,
Leroy Little Bear compares their concepts of land embed-
ded in a culture of relationality, with the British property
rights system. He outlines three central aspects of Aboriginal
culture—philosophy, customs, and values—that ground the
belief system of the Plains.*° Some of these definition provide
crucial counter-points to the European tradition from which
the British common law system grew: the Plains’ philosophy
of equality, for example, is based on the implicit belief that all
things have a spirit. Compare this equality to English philoso-
pher Hobbes’ equally jealous and competitive individual, and
you begin to see the sharp fissures. Little Bear does not offer
a necessarily essentialist view of Aboriginal culture, defining
it as a collective agreement between a group of people, but
he points to the way the idea of constant flux and renewal are
prevalent in all indigenous philosophies. Concepts of time
and transformation grow out of the constant recombination
of energies and spirits.**

In further contrast, the British common law makes no
distinction between moveable and immoveable property—
because ultimately, property represents a set of rights around
transfer. All rights can be traced back to the original source
of sovereignty: the sovereign or state. But even The Supreme
Court of Canada had recognized in Calder and Guerin that
Aboriginal title does not derive from the Crown, but rather
from occupation of the land from time immemorial.>? The
basic principle of renewal of this ancient ownership is main-
tained through song, dance, and stories. Thus, Little Bear
places the goals of the treaties into the perspective of Aborigi-
nal people who willingly entered them: the newcomers were
seen to fit into the web of relations “and become part of the
renewal process through the songs, stories, and ceremo-
nies.”? It is no coincidence that many of these ceremonies
disappeared as lands were lost.

The Royal Commission on Aboriginal People (RCAP,
1991) also stresses the difference between Canadian prop-
erty law and Aboriginal systems of tenure and governance.
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The report submits that the main difference is that, unlike
Aboriginal systems, Canadian property law does not have

a concept of stewardship embedded in its meaning. The
report maintains that a dense system of social relationships,
religious and spiritual beliefs, and values of reciprocity guide
Aboriginal understandings of land towards practices that
recognize the interdependence of the world.>* So whereas
Canadian common law “fee simple” ownership is defined in
reference to rights of exclusion with few duties built into
holding tenure, Aboriginal concepts of ownership are about
responsibility to steward the land for future generations.
RCAP concludes that Aboriginal understandings of ownership
involve a “distinct mix of principles of ownership, responsibil-
ity, stewardship and governance.”*> The opposite principles to
taking care, the “Canadian” principles, as one might assume,
represent a wider Western malaise in terms of our relation-
ship to non-human actors, such as plants, animals, the sun
and the moon. Let’s call these non-human actors “nature,”
which one might say in Western cultures, “stand in reserve”
for human consumption, representing the ontology of a ratio-
nalistic and technologically-determined culture.?®

In the territory of the Algonquins of Barriere Lake, a
hunting community that lives 300 kilometers north of Ottawa,
much as people do not own individuated plots of property,
aboriginal tenure secures some of the advantages of proprietary
regimes without the expense of asocial individualism associated
with private property rights regimes. This has worked in two
ways. Usually customary or traditional users of the range would
have spent many years on that land, therefore they would have
built up an extensive fund of knowledge about the area (e.g.
local toponymy used for navigation), making them effective
hunters and gatherers and giving families historical attach-
ments to the particular areas. These historical attachments
then led to some measure of responsibility ({ibenindiziwin)
for the areas, ideally managing their resources for other users
and future generations, requiring recurrent (not necessarily
continuous) occupancy and use.

These land users, especially through the recruitment of
hunting partners, operated through the nexus of kinship and
marriage. It is important to convey here that the Algonquins
live in a decentralized society spending part of their winters
and summers in cabins spread throughout the territory on
their family hunting grounds. Family hunting groups have ex-
clusive rights in harvesting territories and are the primordial
units of Algonquian social order. These days, the Algonquins
spend more time in the reserve, but they still maintain at least
one, if not several cabins, throughout their family territories
clustering around traplines, sugar bushes, medicine plants,
and waterways, all of which they visit seasonally.

Trapping and hunting partners are not only successive
through patrilineal lines, but also a bilateral system across
kin, giving matrilateral and affinal kin alternative access to
land and resources. As anthropologist Sue Roark Calnek, who
worked with the community for many years, writes: “Struc-
turing alternative access to areas through the kinship (and
friendship) nexus in this way has several advantages, social
as well as economic/ecological, over either a wholly unpar-
titioned ‘commons’ or the ‘unsociable extreme’ of rigidly
privatized territories:

° It locates and regulates economic behavior within a
moral universe in which adults are supposed to be respon-
sibly interdependent, neither dependent on nor competing
with each other. They are thus more willing to share costs as
well as benefits;

. (As one Algonquin has repeatedly stressed) it permits
local environmental knowledge to be built up from recurrent
experience and ‘lineally’ transmitted, but it also permits pieces
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of this knowledge to be ‘laterally’ disseminated throughout the
community. This contributes to the community’s ‘knowledge
pool’ and therefore its collective survival. This kinship nexus...
with its web of lineal and lateral relationships, thus serves
both to recruit people to task and occupancy groups and to
share environmental knowledge.”?’

The entitlements to land belonging described here
embody the register of taking care as an entitlement for
jurisdictional claims to govern land. But most of all, these
entitlements do not take the form of anthropological argu-
ments. [ have spent many hours with traditional knowledge
holder Toby Decoursay discussing the distribution of territory
amongst the Algonquins and learning about the meaning
and codes of the Onakanagewin. This constitution not only
guides people in how to hunt and trap, and how to allocate
the hunting grounds between community members, part of
the hunting ethic involves the distribution of meat after the
hunt, as well. Decoursay explains:

That’s what they used to call it, ado nagen. It’s like, 'm
going to eat today, and you're going to have your share.
It’s the same thing with the moose. Ado’nagen means
the family, it’s the place where you're going to eat, but
it also means the family. When you share moose meat,
you're just going to have to look at who has the most
kids... With the most kids, the share is bigger.

I asked about how the land was actually divided, if there
were boundaries or borders between the family territories.
Toby answered:

I don’t know if there’s a boundary in there, but us, we
just know kamashgono-gamatk, stay there, just hunt
there. There’s a lot of names on the territory... That’s
what they say, me I'm going to kamashgono-gamark or
gasazibi, they just say the name of the territory and the
Chief is going to take care of that. And they know what
direction to go and where is the name of the place. And
that’s it...

That is the role of the Algonquins’ constitution, the
Onakanagewin, to guide and govern the comportment of
the Anishnabe peoples on the land. With the guidance of the
Chief and knowledge of the land, the people take care of their
“property.”

I asked the customary chief, Jean Maurice Matchewan: if
you had to explain to someone who didn’t understand hunt-
ing societies why the community needs so much land and
why the families live in separate territories, how would you
explain that? He answered,

Well, first of all, it’s hard to concentrate one big group
of people in one big area, so I guess, not to over-kill
the territory, so they need a bigger land base for that
purpose. But also, not all the animals are there in one
area, so they follow these animals around if they need
to. For instance, if there’s one family, if at their trap-line,
there’s no animals there, pretty much, another family
will take them into their area when their animals are
growing. So those are the kinds of thing they would
do to accommodate other families. 'Cause I remember
when I was young my grandfather was a great trapper,
he used to go out to somebody else’s territories, with
permission, and there was no problem that way.

Since animals move around, hunting territories can
change over time, or hunting partners, so that everyone
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has an opportunity to go out and catch animals to feed their
families. Collective benefits of land protection and defense are
conceived not only beyond the individual, and the individual
family, but beyond human beings so that all benefits of life
can be redistributed throughout the land. Story after story
told on the territory embodies these meanings and each one
is brought out to illustrate this context in different ways.

Final Thoughts

This piece, no doubt, leaves us with more questions than an-
swers. For example, how does the capitalist register also con-
tain aspects of its own internal contradictions and possible
dissolution? How can we think of ‘taking care’ as adaptive to
and intertwined with the other two registers? Does ‘taking
care’ in itself annihilate the other two property positions,
beyond its conceptual integrity and political challenge? I find
myself returning to Proudhon at the end here, even turning
to the end of his own treatise, “What is Property?” where

he tries to wipe his hands of the whole property debacle.

He states, “Property is the suicide of society”—anti-social,
scarcity-inducing; a right that was created out of sheer self-
interest by the rich and privileged.>® An asphyxiation of social
good. I can’t help but wonder: if we kill the first two registers
of property, there’s no telling what good things would have
room again to breathe.

Shiri Pasternak is a writer who lives in Toronto, Canada.
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The Unreal Estate
Guide to Detroit:

Properties in/of/for Crisis
by Andrew Herscher

“A purely imaginary fabrication of value is a key component of the financial game
as well as gentrification processes... What might occur if the urban multitudes
and the art world enter this valorization game and recover a common power over
the chain of value production which these days is revealing its inherent fragility?”
—NMarco Pasquinelli, “Beyond the Ruins of the Creative City: Berlin’s Factory of

Culture and the Sabotage of Rent.”

“The most important change in the earth’s landscape is not any shift that would
be perceivable on an aerial photograph, it is the shift in what we value.”
—William Bunge, “The First Years of the Detroit Geographical Expedition:

For Sale: The $100 House

Could Detroit— a “shrinking city,”

a “ruined city,” a “disappearing city,” a
“dying city,” a city that has defied all
attempts at renewal—become a haven
for enterprising young artists? What
effect would an infusion of artistic
creativity into Detroit have on the city’s
apparently abject condition? What sort
of urban transformations would follow
from artistic exploitation of an environ-
ment that is, at once, in sublime decay
and severe economic decline? Would a
migration of artists to Detroit comprise
a kind of urban stimulus package, a
self-starting program of urban renewal?
Is there an artist-led urbanism, particu-
larly suitable for post-industrial sites

of urban crisis? Such questions were
raised, if only implicitly, in “For Sale:
The $100 House,” an op-ed piece by the
Detroit-based novelist, Toby Barlow, in
the New York Times in March 2009.

In this essay, which sparked a
national and international media buzz
about an emerging interest in Detroit
on behalf of community-based artists,
Barlow wrote enthusiastically about
the artistic potentials of Detroit: “a
vast, enormous canvas where anything
imaginable can be accomplished.” The
title of his piece referred to a $100
house in Hamtramck, an incorpo-
rated city within Detroit, bought by
artist immigrants from Chicago. This
house, cited in almost all subsequent
media reports, seemed to stand for
the creative opportunities afforded
by a city where living expenses, from
property on down, have descended to
the absolute minimum. “A strange,
new American dream can be found
(in Detroit),” Barlow claimed, because
artists can “leverage Detroit’s complex
textures and landscapes to their own
surreal ends.” In Barlow’s essay, that
is, Detroit’s depleted economy is seen
to yield a double reward to artists: real
estate cheap enough to purchase, but
also real estate set within an aestheti-
cally evocative urban setting. Detroit
here becomes an artistic resource that
is at once culturally valuable, at least to
artists, and economically available, even
to artists.

But how strange is the dream
that Barlow describes? How new is
this dream? Is the phenomenon he
sketches out even a dream—which is to
say, unreal—at all? From dominant po-
litical, economic and even cultural per-
spectives, the dream at stake in Detroit
is a dream of gentrification. According
to urban theorist Richard Florida, for
example, artists are the vanguard of a
“creative class” that drives the economic
development of post-industrial cities.?
First come the artists and their creative
colleagues, Florida argues, and then
come improvements in property, the
development of retail and service busi-
nesses, and a rise in property values and
tax bases: creativity conjures disposable
income and tax revenues and neighbor-
hoods become renewed in the process.
In this model, artists are first stage
gentrifiers, preparing the ground for
the doctors, lawyers and other profes-
sionals who would eventually follow
them—and who, inevitably, would
also replace them. This replacement,
sometimes termed the “SoHo effect”
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for the location where it first became
visible, is the success of gentrification
in its own terms.

It is also a success that occurs
without the collaboration of the artists
who facilitate it; artists are usually
co-opted by gentrification, rather than
advocates for it. Indeed, the “success” of
gentrification is highly qualified. With
the renewal that gentrification brings
comes not only property development
and rising property values, but also the
displacement of those for whom un-
gentrified neighborhoods possess their
own particular values—these are not
only artists but also the working class,
recent immigrants and communities
marginalized in other ways, whether
socially, culturally or ideologically.
Through their facilitation of gentrifica-
tion, then, artists start a process that
sometimes leads to their own eviction
and to the destruction of precisely the
environment that attracted them and
allowed their creativity to flourish in
the first place.

Crisis as Opportunity

Whether artist-led gentrification might
ever be successful enough in Detroit to
yield the displacement of artists them-
selves remains an open question. But a
much more salient question is whether
art has to take on responsibility for
such things as building communities,
securitizing neighborhoods or raising
property values in order to render itself
worthwhile in the first place. Are there
ways of thinking about artistic agency
and urban crisis outside the frame of
gentrification? Can an “urban crisis”
comprise not only a problem to solve
but also an opportunity to develop new
ways of imagining, understanding and
inhabiting a city? Detroit provides an
ideal location to consider these sorts of
questions, as well.

Detroit’s decline long predates the
current recession; the latter has only
exacerbated the decline, allowing its
processes to more intensively unfold
and its effects to further proliferate.
Almost all narratives of this decline are
premised on loss, with the loss of prop-
erty value at once both fundamental
and metaphorical, a cause of and figure
for a whole series of other losses: of
urban population, of urban territory, of
urban infrastructure, of urban order, of
urbanity itself. The postulation of loss
yields, as its product, vacancy, absence,
emptiness, shrinkage or ruin—the
terms that are conventionally employed
to characterize Detroit’s novel condi-
tion. Seemingly tendentious propos-
als to cultivate Detroit as an urban
landscape or museumify the city as an
exhibition of ruins are based on the
conventional narrative of loss, with ei-
ther the nature of prairie or the culture
of ruins standing in as a voided urban
form. Even Toby Barlow’s paean to De-
troit as the potential locus of a “strange,
new American dream” partakes of this
narrative: “anything imaginable” can
happen on the city’s canvas because
that canvas is, supposedly, blank.

But what if what has also been lost
in Detroit is the capacity to understand
new urban conditions, conditions in
which value is no longer structured ec-
onomically, in the terms of free-market
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capitalism, but in wholly other terms?
What if Detroit has not only fallen
apart, emptied out, disappeared and/
or shrunk, but has also transformed,
becoming a novel urban formation that
only appears depleted, voided or ab-
jected through the lens of conventional
urbanism? What if property in Detroit
has not only lost one sort of value—a
value brokered by the failing market
economy, a value registered by the
$100 house—but has also gained other
sorts of values, values whose economic
salience is absent or even negative?
“Unreal estate” is a conceptual
framework for exploring these proposi-
tions and thereby reconsidering the
cultural agency of art and architecture
in moments of urban crisis. Unreal
estate is a name for urban territory that
has slipped through the literal economy,
the economy of the market, and en-
tered other structures of value, includ-
ing but not limited to those of survival,
invention, imagination, play, desire and
mourning. The values of unreal estate
are unreal from the perspective of the
market economy—they are liabilities,
or unvalues that hinder property’s
circulation through that market. But
it is precisely as property is rendered
valueless according to the dominant re-
gime of value that it becomes available
for other forms of thought, activity and
occupation—in short, for other value
regimes. Thus, the extraction of capital
from Detroit has not only yielded a
massive devaluation of real estate but
also, concurrently, an explosive produc-
tion of unreal estate, of “valueless”
urban property serving as site of and
instrument for the imagination and
practice of alternative urbanisms.

Speculating on Unreal Estate

The $100 house could well comprise

an example of such “valueless” urban
property. Yet the development of unreal
estate can and should be distinguished
from the development of undeveloped
real estate. The former is not an invest-
ment that will pay off in a better world-
to-come, whether within or beyond the
market economy; it is, rather, an expen-
diture in the present moment, critically
refusing to mortgage that moment for
another, different future. If the devel-
opment of unreal estate involves an
exchange, then, it is the exchange of a
teleological system of progress in which
the present is, by definition, inferior,
incomplete or inadequate, for an ongo-
ing commitment to that present as a
site of exploration and investigation. In
the frame of unreal estate, therefore,
Detroit is not a problem to solve by
means of already-understood metrics of
evaluation, but a situation to under-
stand, in terms of both its challenges
and possibilities.

This is not a mere surrender to
an environment suffused with social
suffering, a bad present that calls
out for improvement, whether that
improvement be offered by artists or
by governments. On the contrary: it
is the postulation of the present as a
temporary phase within a moralized
continuum of progress that allows that
present to be tolerated and accepted.
The conditions of this temporary pres-
ent are redeemable “problems” and

“failures,” subject to improvement in
and by a future yet to come, rather
than inexorable situations whose values
and potentials must be analyzed rather
than assumed. To explore unreal estate,
rather than undeveloped real estate, is
to confront the complex (un)reality of
property that has been extruded from
the free-market economy; it is to see
the margins of that economy as sites

of invention and creativity as well as
suffering and oppression, a perspective
that may very well be “so remarkable as
to elicit disbelief.”

The world of unreal estate thus
offers a parallax position from which to
assess value, an alternative to the single
fixed vantage point established by the
market economy. In the world of unreal
estate, precisely those urban features
that are conventionally understood to
diminish or eradicate value (inef-
ficiency, waste, redundancy, danger,
uselessness, excess) are what create
possibilities to construct new values.
What usually appears to be the “ruin”
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of the city thus becomes projective or
potential. Reciprocally, the processes
that are conventionally understood to
support the “renewal” of the city (in-
vestment, community-building, securi-
tization, functionalization) become, by
contrast, banal at best and destructive
of unprecedented futures at worst.

Not Everyday Urbanism,
But Counter-Urbanism

Speculations on Detroit’s unreal estate
are being made not only by artists but
also activists, anarchists, community
associations, explorers, gardeners,
neighborhood groups, scavengers,
slackers and many others—a heteroge-
neous array of individual and collective
urban inhabitants whose cultural
agencies are diverse but whose skills,
techniques and knowledges are specific,
directed and often profound. A com-
mitment to unreal estate, then, most
certainly involves a commitment to the
production of urban space and urban
culture by a wide and diverse range of
a city’s inhabitants. In urban stud-

ies, this latter commitment has been
claimed by a discourse that revolves
around “everyday urbanism.” Unreal
estate, however, defines a crucially dif-
ferent object of study than that defined
by everyday urbanism.

The framers of everyday urban-
ism pose it as an urbanism of the

“mundane” and “generic” spaces that
“ordinary” city-dwellers produce in

the course of their daily lives—spaces
that “constitute an everyday reality of
infinitely recurring commuting routes
and trips to the supermarket, dry
cleaner, or video store.” At the same
time, everyday urbanism is also sup-
posed to comprise a De Certeau-style
catalogue of “tactics” apprehended

by the weak and powerless, a kind of
bottom-up urbanism that “should
inevitably lead to social change.” But
this layering of political agency onto
the quotidian practices of everyday

life produces contradictions: everyday
urbanism is posed as at once mundane
and tendentious, at once descriptive
and normative, at once inherent to a
system and an alternative to a system.
How does driving to the video store
inevitably lead to social change? What
sort of weakness and powerlessness
mark those who rent videos? Why is it
the customer at the video store, rather
than that store’s employees, that is of
interest to everyday urbanism? In its
received form, everyday urbanism can-
not but prompt such questions.

The reality of everyday urbanism
is that of public responses to profes-
sionally-designed urban environments;
it is an urban version of reader-
response criticism, a criticism focused
on the experience of readers of texts
as opposed to the intentions of writers.
Everyday urbanism, that is, is an ur-
banism of reaction, whether conciliato-
ry or contentious, to the professional-
ized urbanism that shapes urban space
and life. As such, it cannot sustain
the progressive political project the
authors of the discourse want to endow
it with. Indeed, the insistent elision in
everyday urbanist discourse between

“everyday life,” on the one hand, and
“experience,” on the other, points to the
interest in this discourse not so much
in alternatives to hegemonic modes of
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urbanism (as the discourse imagines
itself to be interested), but rather in
the ways in which these modes are
received by their audiences or us-

ers. What'’s “alternative” in everyday
urbanism is not political, a question of
difference from a hegemonic structure,
but rather authorial, a question of
authorship per se.

Unreal estate, as a waste product
of capitalism, is by definition an alter-
native to that structure’s products. As
such, the urbanism that unreal estate
invites, provokes, sustains or endures
diverges not only in its authorship
from conventional urbanism, but also
in its ideological orientations, cultural
agencies and political possibilities. This
is a counter-urbanism that involves
agencies, activities, practices and val-
ues that diverge from their normative
complements. This counter-urbanism
emerges in situations of crisis; its
practice is not an everyday matter
except insofar as crisis passes for the
everyday in the dominant social gaze.
The urbanism of unreal estate, then, is
not everyday so much as oppositional,
insurgent, survivalist, ecstatic, escapist
or parodic—anything that poses the
dominant order as contingent, partial,
inadequate, laughable, violent or any
other quality that this order excludes
from its self-fashioning. Counter-ur-
banisms emerge and develop in parallel
to both the professional urbanism of
architects and planners and everyday
responses to that urbanism; yet it is
their perceived character as subordi-
nate, redundant or trivial that allows
for their very oppositionality. The
movement of a counter-urbanism is,
then, double—at once an exit from
and an opposition to a dominant urban
regime.

A counter-urbanism takes place
in a dead zone not only for free-
market capitalism but also for formal
politics. This is not to say, however,
that counter-urbanisms are apoliti-
cal. Rather, it is to assert a distinction
between governmental politics and
nongovernmental politics and to locate
the politics of counter-urbanism in the
latter—a politics devoid of aspirations
to govern.® Just like exits or expul-
sions from the market economy, rejec-
tions of formal politics also comprise
invitations: to neglect or parody rather
than resist, to mimic rather than re-
place, to supplant rather than reverse.
These are invitations to consider politi-
cal change and political difference not
even from the ground up, for “ground,”
too, is the province of government, but
on other grounds entirely, grounds
that can instructively go by the name
of “unreal.”

The Unreal Estate
Guide to Detroit:

Selected Listings

The Unreal Estate Guide to Detroit is a
conceptual guidebook to the provision-
al, improvised and furtive urbanism of
creative survival in Detroit—an urban-
ism that leverages the ready availability
of unreal estate to tendentious and
fantastical ends.” The following listings,
drawn from the Guide, are intended

to depict some of the ways in which
unreal estate is being imagined, ap-
prehended and occupied.

Detroit Demolition

Disneyland

Beginning in the winter of 2005, as Detroit’s municipal gov-
ernment was preparing to host the Super Bowl by ramping
up its demolition of abandoned houses and thereby “beautify”
the city, a series of abandoned houses in Detroit began to

be painted bright orange. In a communiqué to the online
site, The Detroiter, a group of artists claimed authorship of
the project, which the group termed “Detroit Demolition
Disneyland.”® Describing its project, the group wrote that it
simply endeavored to appropriate houses “whose most strik-
ing feature are their derelict appearance,” and frame them by
painting them Tiggerific Orange, “a color from the Mickey
Mouse series, easily purchased from Home Depot.”

In its communiqué, the group claimed that, through
painting houses, Detroit’s citizens were invited to “look not
only at these houses, but all the buildings rooted in decay
and corrosion.” This scrutiny, claimed the group, brought
“awareness,” and this awareness, in turn, brought possibili-
ties for “action.” Yet what, exactly, the awareness of Tig-
geriffic Orange-painted abandoned houses involved was left
undefined: Abandoned houses themselves? The city’s attempt
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to repress awareness of that abandonment by destroying its
most conspicuous examples? The agency of art to critique
that repression? Or the limits of art, able to rhetorically
critique an urban disaster without proposing alternatives to
it? Indeed, while invoking “action,” the only action that the
group attempted to incite in its audience was mimetic: “Take
action. Pick up a roller. Pick up a brush. Apply orange.” But
it is just this sort of action that casts the Detroit Demolition
Disneyland as an occupation of unreal estate—an occupation
that registers a site’s deviation from a norm without destroy-
ing that very deviation in the process.

Car Wash Café

The Car Wash Café is a open-air auto storage facility/party
venue/barbeque garden/personal museum operating on the
site of a former car wash and café. The owner of the site, who
also owns a nearby auto styling salon, purchased the site of
the Car Wash Café to use as a storage facility for cars that

he was in the process of repairing. He introduced a car wash
that employed teenagers from the surrounding neighbor-
hood and, when customers of the car wash and neighborhood
residents began to congregate at the car wash, opened an
ice-cream stand to provide refreshments and a place to spend
time. The stand eventually became a sit-down café, which
spilled over into the adjacent auto storage facility, sponsoring
the transformation of the latter into a barbeque garden. The
explicit programming of the site is complemented by its use
as a space to display a rich cross-section of auto-related urban
ephemera: cars, car parts, gas pumps, signal lights, roadside
signs and so on.

The ability to program the site of the Car Wash Café
without concern for profit-making has allowed its func-
tions to emerge and transform over the course of time
through a series of improvisational programs. Moreover,
these programs, and the equipment that supports them,
are themselves collected in the Car Wash Café, so that the
site also serves as a museum of its own history. The signs
and advertisements that fill the site publicize not a current
reality, but layers of the past—a historical project that is all
the more powerful by not being marked as such. The Car
Wash Café is, at once, abandoned, completed, musealized
and waiting to re-open for the next party.

Hygienic Dress League

The Hygienic Dress League is a corporation that creates
nothing but its own image. It therefore uses video, fashion
shoots, branding and advertising not as means to the end of
selling products or services but as reflexive artistic works.
Recognizable as advertising, albeit of an enigmatic variety,
these works invite thought about themselves (what exactly
are they advertising?) and about corporate modes of identity
and publicity more generally.

The League’s project exploits the availability of urban
space and urban surface in Detroit to unprofitable expertise.
Its advertisements are painted on the boards that seal up
abandoned buildings, re-purposing instruments of physical
closure into ones of conceptual opening. Announcing the
presence of the League and the “coming soon” of something
left unspecified, these advertisements also focus attention
on Detroit as an object of relentless campaigns of better-
ment. These campaigns, premised on the inadequacy or
incompleteness of the city in its current state, pose Detroit’s
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present as nothing but the pre-history of a hoped-for future.
Exaggerating this condition, the Hygienic Dress League
brings Detroit’s obsessive futurology into public visibility
and allows it to be questioned or opposed in new ways.

Heidelberg Project

The Heidelberg Project appropriates abandoned houses
and vacant lots on the 3600 block of Heidelberg Street, on
Detroit’s East Side, as sites for the display of made and found
objects assembled by the artist, Tyree Guyton. Guyton, who
grew up in a house on the block, collects and exhibits objects
from the detritus he finds in and around his neighborhood:
stuffed animals, vacuum cleaners, television sets, shoes,
hubcaps, telephones and other items of domestic urban life.
According to Guyton, the project’s original agenda emerged
as a defamiliarization of what was conventionally perceived
to be mere garbage: “there was no plan and no blueprint,
just the will and determination to see beauty in the refuse.”
The waste objects of this oppositional aestheticization are
carefully curated, arrayed on empty lots or hung from the
walls of abandoned houses or trees, and at times decorated
with colored polka dots, which also adorn houses, cars, trees,
street surfaces and other objects on the site of the project.

The Heidelberg Project appropriates both abandoned
objects and abandoned property; the latter appropriation
could also be framed as “squatting,” or illegal occupation, and
the City of Detroit has twice destroyed parts of the project, in
1991 and 1999, in response to protests from local community
organizations against the unusual circumstances created by
the project: a neighborhood that was, also, an open-air urban
art exhibition. These protests comprise a friction against
Guyton’s expression of his project’s intention, which is cast in
the language of community-building: “to improve lives and
neighborhoods through art.”*°

What and where is the community? Who can legitimate-
ly speak on behalf of the community? Who is able to listen to
the community? How can art benefit the community? The
Heidelberg Project raises these complex questions without
providing simple answers in response, a provocation particu-
larly suited to unreal estate and one that may yet comprise
the project’s most profound social effect.

For Sale:

The $1,000,000,000 House

Only a few weeks after Toby Barlow’s edi-
torial on the $100 house appeared in the
New York Times, ABC’s 20/20 broadcast a
segment on some of the artist-inhabitants
of those houses. In an interview on that
segment, Mitch Cope, co-owner of the
original house that sparked Barlow’s
op-ed, said that “money isn’t on my radar;
we're going about it all wrong if we're
trying to make a profit.”** But as the

very question that elicited Cope’s answer
illustrates, money is indeed on the radar,
and not only for the media, but also for
Detroit’s property developers, inves-

tors, and a host of municipal, state and
national agencies besides. No matter the
ideological co-ordinates of Detroit’s artist-
urbanists, that is, their projects are easily
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enmeshed within the market economy,
the economy of real estate.

Yet this enmeshment itself could
become a subject for art. In the same
week as the 20/20 broadcast appeared,
a “For Sale” sign was posted in front of
a house that was owned and occupied
by an artist on Heidelberg Street,
amidst Tyree Guyton’s Heidelberg Proj-
ect. The owner/author of the house for
sale, Tim Burke, identified the house
as the “Detroit Industrial Gallery,”
designed, in his own words, as “a work
of art,” “a raw, whimsical sculpture,”
and “an unfolding story.”'? Technically,
Burke’s house was produced in a man-
ner than was indebted to the Heidel-
berg Project and its use of scavenged
material, swatches of bright colors, and
abandoned urban space as exhibition
area for defamiliarized detritus. Artisti-
cally, however, the most interesting
aspect of the Detroit Industrial Galley
was its sale price—$1,000,000,000 as
posted on the “For Sale” sign—and the
relationship, established by that price,
between the house and the free market
economy.

By pricing the Detroit Industrial
Gallery at $1,000,000,000, Burke was
stridently attempting to participate
in the real estate market, albeit not
at all in a straightforward manner.
Describing his thoughts on putting his
house up for sale, Burke wrote in his
blog, “Why not stimulate the Detroit
real estate market? Let’s get things
moving in Detroit again!”** That is,
precisely the imperatives of the market
economy that many artists of urban
renewal explicitly attempt to refuse are
what Burke is engaging, but critically,
through an overt over-identification.
In this over-identification, the market
is neither the object of denial nor the
instrument of exploitation, but rather
a site of play.

The $100 houses purchased by
artists in Detroit take advantage of con-
ditions in the free market economy—a
strategy that is constituent to that very
economy—while the $1,000,000,000
house put up for sale by Burke parodies
that economy and the values that it
produces. The former strategy yields an
easily-defined profit—cheap prop-
erty—while the latter’s intended profit
is so extreme as to be ridiculous. But
it is precisely this ridiculousness that
renders the $1,000,000,000 house an
estate that is wholly unreal, and thus,
at least in the context of The Unreal
FEstate Guide to Detroit, worthy of
much further speculation.

Andrew Herscher
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Scapegoat

Reviews

FILM/DOCUMENTARY

Wasting Naples

nicol*angrisano, 2009, 77 minutes,

Insu”ATV [www.archive.org/details/WastingNaples]
Reviewed by Alessandra Renzi

“Here the ‘state of emergency’ is another form of government,
they should teach it in political science: there is monarchy,
tyranny, democracy...and ‘Emergency’!” Wasting Naples’
narrator gives voice to some of our own experiences when he
jokes about this new mode of governance. How often have
we watched our sheriffs pull out the emergency gun from
their holster whenever the star-shaped badge no longer did
the trick?

More than a review, this is a tale of how some communi-
ties faced off against the gun, using video cameras to pose
unwanted political questions about the environment. It is a
tale because, once a documentary becomes a tool for collec-
tive narration, it is hardly possible to tell its story without
contributing to the narrative. This contagious practice is
now spilling out of the setting where a surreal tale about a
15-year-long garbage emergency originated. It is reaching
other ears and mouths, because garbage does not only feed
the dysfunctional (some would say dystopic) Italian state.
What was once considered useless material has become a
source of financial accumulation. It is the monetary afterlife
of property, forever turned into gold from the (poisonous)
ashes of (incinerator) hell.

Watching this movie, Naples’ crisis may make Toronto’s
2009 garbage strike seem more like a minor inconvenience,
but shouldn’t leave us feeling too good about the smell of our
garbage. Who is behind the design and management of waste
plans? Which communities are affected the most, and why?
Where does the money come from and where does it land?
Do we care where our garbage goes? We should, and Wasting
Naples teaches us why through the voices of the communi-
ties affected by an emergency, those who caused it, the ones
who tried to solve it, the ones who had no interest in solving
it. It is time we stopped thinking that tree huggers should
deal with recycling and green bins while we march to the
drums of labour, war and other causes. It is time we brought
garbage into our critique of capital: to see where it intersects
with other issues and to use it as a way of acting politically.
The effects are in the process. Use your imagination.

Documentaries have a director, producers, camera op-
erators, editors, musician, and so on. They have huge budgets
and copyrights. Wasting Naples has none of this, at least not
how we know it. Mind you, this is not your usual grassroots
movie either.

The name nicol* angrisano, appearing under the label

“director,” is a collective identity for those behind the Insu"TV
project (www.insutv.it ). This non-profit, pirate television
channel is a node in the Telestreet network (www.telestreet.
it), set up in 2003 to bypass Prime Minister Berlusconi’s con-
trol of 90% of the Italian media, and to enable different forms
of expression through the language of television. Their public
persona “stands for a multiplicity of visions and perspectives,
it uses a low letter case because s/he refuses the concept of
authorship; s/he takes the asterisk to inflect for all genders.

It is a collective—a connective—identity radically searching
for different reading cues to transform simple narrations into
tools of struggle and liberation.” nicol* is as much a symbol
as a mode of collaboration.

Catalysed through Insu”TV, under the guise of nicol*,
hide countless helpers and volunteers: the communities, the
bottom-up producers, a famous actor who lent his voice
(and face), a couple of cinema personalities, post-production
studio donors, independent musicians, promoters and so
on. Wasting Naples condenses over 500 hours of recorded
or borrowed tapes. During their collection, the director let
herself be contaminated by the experience of the communi-
ties hit by these events, gathering more momentum and
voices. Many more people joined nicol* as producers through
the website Produzioni dal basso [bottom-up production]
(www.produzionidalbasso.com). Here video collectives can
post a trailer of their movie to buy on pre-order thus con-
tributing to its production. What brought everyone together
were not the expectations of box office revenues but an un-
stoppable need to tell a story about places we live in, and what
we are doing to them while we assume that waste removal is
merely a civic service. nicol* is now invited to screen Wasting
Naples everywhere, to help support new struggles.

Framed like a story, with all the mean characters and
heroes that belong to this oral genre, Wasting Naples pres-
ents a multilayered analysis of the relationships and conflicts
among government, the media, the “ecomafia,” powerful
corporations, and poisoned areas, crops and inhabitants. It
does so by calling forth all the aspects and groups that inter-
sect with garbage. Obviously, it was all there before the movie,
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but no one had brought it all together, not even the judge
involved in the ecomafia investigations who, at the premiere,
(somewhat pompously) declared that he “will follow up on
the evidence presented to the audience.”

Unlike much grassroots video work that neglects expres-
sion for content, the language of Wasting Naples is also
constitutive of its production process. Aggressive in its pace,
the movie also offers loving images of Neapolitan scenery and
its deturpation. Violence and frenzy have been a marker of
the garbage emergency. Still, the police beatings, expropria-
tions and army incursions did not erase all the optimism of
protesters. The real tragedy though is how, for years, these
environmental struggles were portrayed by the media as
the work of thugs recruited by the local mafia to maintain
control of the garbage business. Adding insult to injury, the
foul mountains of garbage in the streets of Naples became
the mythical silver bracelet adorning the scapegoat banned
from the city. Only now, through Wasting Naples connective
practices, the goat comes back to tell her story, and to show
us how to tell our own.

Alessandra Renzi is a post-doctoral fellow at the In-
foscape Research Lab - Centre for the Study for Social
Media, where she is looking at examples of dissent crimi-
nalization through the G8/G20 in Toronto. Alessandra’s work
emphasizes the development of radical research methodolo-
gies and collaborative creative practices that relay the
links between academia and activist communities.

TEXT

Architecture Depends

Jeremy Till, MIT Press, 2009, 232 pp.
Reviewed by Lucas Freeman

ARCHITECTURE DEPENDS

Jeremy Till

Jeremy Till’s reality check for the architect: your projects are
subject to contingencies, like most other things cast into the
world; act accordingly. This may seem like an obvious point
to be making and, from the outset, Till admits as much. After
all, most of us who have carried a “creative baby” to term,
only to let it loose in the end, encounter the discomfort of
turning an idea into an event. We can never fully anticipate
what our work will be like amidst the various real-world
forces that condition its arrival. Production is a nebulous
affair. While such a conclusion hardly offends common sense,
it is not something that architecture students and profession-
als are encouraged to face with productive enthusiasm. Quite
the contrary, Mr. Till argues. His Architecture Depends is
offered as a “tough love” lesson for a profession that struggles
vainly to avoid cross-contamination, waste, and loose ends.
In reality, Till stresses, architecture will always depend on
a complex social and institutional mess: “mess is the law.”
With this insight squarely in the frame, he insists, there is an
opportunity for the profession to transition from represent-
ing its practitioners as elite problem-solvers or legislators of
hard space to conceiving of them as interpreters of space or
“citizen sense-makers.” Optimizing the agency of the architect
depends on normalizing this transition, starting from the
first days of architecture school.
Architecture Depends lays out the broad outline of a
“perspectives course,” one that avails us of the many minds
that eschew the Vitruvian foundations of the architecture
profession. Thankfully, he reminds us, for every Vitruvius
there will be a Bataille. The first of three parts provides a
collection of perspectives on architecture’s cultural battle
against contingency, describing the foundation and transmis-
sion of architecture’s culture of detachment and elitism. Till
illustrates that, in general, architecture “tribesmen” continue
to manifest a range of unworldly pathologies, from narrow
social indifference to delusional messianism. Part two is a
whirlwind tour through the coincidental nature of space and
time, one that aims to demythologize the authoritative terms
of “purity” and “stability” and to expose the practical disad-
vantages of blandly privileging space over time as the subject
matter of architecture. He suggests that timing concerns are
inadequately conceived and communicated at the various
stages of architectural planning and production. Part three
moves on to promote the architect’s agency as an interpreter
of space and as a facilitator of spatial possibilities. Mr. Till
shifts our attention from the architect-expert who “sets the
scene” from outside to the “situated” architect-citizen. In this
way, the book ends by highlighting a kind of democratic eth-
ics appropriate for the architecture professional.

Issue 00 Property 22

The value of Architecture Depends does not lie in having
responded to a new problem. Nor does it lie in the analytic
rigour with which the author pursues each topic he discusses.
The true value of the book is that it presents, in a relatively
tight space, a wealth of smart anecdotes, analogies and im-
ages that help us conceive of a more worldly architect. To list
a few, most readers will find Mr. Till’s case for the analytic
value of trash, the acrobat-architect analogy, and the sig-
nificance of Joyce’s Ulysses for architecture compelling and
illuminating. The book performs a wonderful contextualizing
function, making architectural intervention, from idea to
event, depend on the wide range of human habits and spheres
of influence that we normally sum up as “the world.”

Lucas Freeman is a doctoral candidate at the University of
Toronto, in the department of Political Science. His work
focuses on the relationship between political psychology
and public art and architecture.

FILM/DOCUMENTARY

24 City

Jia Zhangke, 2009, 112 minutes, China, Hong Kong,
Japan

Reviewed by Kin Tsui

In early March, 2009, Jia Zhangke’s new film 24 Cify began
to be shown at movie theatres in Chinese major cities. It is a
film that is quite different from Jia’s former films in the way
that it uses the documentary form. 24 City is the name of a
real estate project in construction on the site of a state-run
airplane engine factory (now called Chengfa Group) in the
city of Chengdu. Like many Chinese state-run factories that
moved out of city centres during the ‘structural reform’of the
mid-90s, Chengfa Group and its workers underwent a painful
experience in this unprecedented social change. Structural
reform uniformly amounted to factory closures, worker
lay-offs, and the selling of land to real estate developers, or
the setting up private-public joint-ventures. Reflecting this
transformation on film is a challenging job for a film direc-
tor who works in a social environment that lacks of basic
freedom of speech and with a government that frequently
intervenes in any film production that might challenge its
power and ideology.

Jia Zhangke is a Chinese film director who is well
known for representing the daily life of migrant workers in
urban areas, a very sensitive topic in China that other direc-
tors refrain from addressing for both political and commer-
cial reasons. Jia purposely keeps his distance from main-
stream Chinese commercial films and sincerely tries to use
his specific perspective to represent marginal social groups
that are often neglected and forgotten in the grand narrative
of globalization. In 24 City Jia uses a documentary approach.
His camera does not construct a narrative, or arrange the
plot with its consequent closure, key elements to most
feature films. By using the documentary format, the camera
acquires freedom and independence from narrative, and
can capture any object, event, or detail, that reflects social
reality or a certain social group’s daily life. In comparison
with his early films that focus on migrant workers or young
people who live in rural areas or small cities and towns, but
yearn for big city life, this film directly touches on issues of
land development and financial capital, both of which play a
extremely significant role and function in the drastic recon-
struction and reshaping of urban form and urban reality in
present-day China.

Jia bases his film on interview and portrait photography,
letting interviewees tell their own stories and explain their
experiences of daily life directly to the camera. He is able
to promote a marginal social group’s image on screen to a
dominant position usually occupied by the upper class in a
portrait painting of traditional art history, or by the main
‘heroic’ characters in a commercial film.

There are a number of details within the film that are
worth ruminating on. At its beginning, factory workers at-
tend a land transfer ceremony arranged by the factory man-
agement and the property developer. Together they organize a
performance to create a celebratory atmosphere. This is quite
common in China, but what appears incongruous is that the
workers continue to prefer to sing socialist songs popular in
the 1950s to 1970’s. On one hand, this reveals the workers
social identity and their historical memory. On the other, it
reflects China’s social reality: that socialist ideology and the
capitalist market economy coexist in an extremely contradic-
tory way within the ‘reform and opening’ era and that the
state still steadfastly believes that ‘socialist’ ideology can
dominate and control the capitalist market economy, even
though the reform policy adopted in the past three decades
by the state is substantially neoliberal. The next scene can
be used to further explain the extreme contradiction of the
current social situation in China and the great impact of
reform policy on a state-owned enterprise worker who has
devoted his or her lifetime to the state, and the construction
of socialism. While the sound of the speech delivered by a
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bureaucrat on the platform still lingers, the camera turns to
shoot the first interviewee who is walking up a long stairway.
This is then followed by the shot of a broken window. The
camera moves from left to right, fixing on the retired worker
standing by the window, and then the camera comes into
focus. The retired worker’s facial expression is so serious,
sad and unforgettable that audiences can perceive his most
intimate feelings, his confused affection and the tragedy and
hopelessness that he has undergone during this transition. At
the same time, you begin to sense that this is not an ordinary
documentary, but one that is epic, heroic, and sublime. What
follows is the shot of a truck moving dismantled machinery
out of city. The factory and the workshop, the space where
workers work and spend most their lifetime, finally comes

to end. In the process of worldwide globalization and the
reform and opening in China, this space will inexorably and
irrevocably make room for a new master, finance capital and
its associated interest groups.® The vice president of Chengfa
Group mentions in a casual yet definite way that a five-star
hotel will be built on the site of his office.

In the interviews, former factory workers talk about
what has happened to them in the past several decades. In
Post-Mao China, factory workers began to lose the traditional
social status that they enjoyed in Mao’s time. According to
Lisa Rofel’s analysis, workers live as “absent presence” or

“historical lack” in Post-Mao China’s modernization project.?
We cannot take their stories simply as nostalgia, express-
ing their dissatisfaction with the current situation. These
narratives, in more academic terms, “evince the culturally
specific means by which people represent and therefore
experience the worlds in which they live. Yet narratives also
provide the moment of challenging those world order. As
Kathleen Steward argues, narration opens up gaps and in the
order of things and the meanings of signs.” In the Chinese
social context, these worker’s stories can be taken as a way
to maintain their political consciousness, to subvert and to
refuse the image and identity shaped by the government and
its ideological propaganda.

In 24 City, the image of future city itself appears only in
the form of high-rising buildings still under-construction and
the sand table model that a salesgirl displays to a potential
buyer (one of the interviewees whose parents work in the
same factory and who now works for the local TV station).
The final shot shows the grey, gloomy, dusty panorama of
Chengdu, seriously challenging the official ideology of a
bright future for the urban landscape in China.

Notes

1. The transfer and sale of land and real estate indus-

try is one of the most lucrative businesses in present-day
China. According to Chinese media, local governments depend
on the sale of land for approximately 50% of their revenue,
although it varies between different regions and cities.

In addition, the government charges 52 different taxes

on each real estate project. These taxes plus land price
together form a large proportion of the cost of a real
estate project, from 30% to 50%. 70% to 95% of the money
that a real estate developer invests on each project comes
from a state-owned bank’s loan. So the State is a driving
force in the unprecedented large-scale urban construction
or reconstruction across China. Meanwhile, the govern-

ment has speeded up the commercialization of urban housing
since the mid 1990’s by privatizing former public housing
(making danwei(work unit) employees buy their fomerly al-
located housing), greatly reducing the supply of afford-
able housing and pushing the vast majority of people into
the market to solve their housing problems. The quantity
of affordable ownership and rental housing provided by the
government makes up a very small proportion of the total
housing supply, around 3% to 5%. Rural migrant workers and
un-registered urban residents are not entitled to apply for
this public housing.
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The Garden, (2009), 80 minutes,
Directed by Scott Hamilton Kennedy,
Black Valley Films.

Review by Rhonda Teitel-Payne

The call to support the South Central Farmers seemed
straightforward: Latino farmers in inner city Los Angeles
fighting to keep land given to them by the city. Touted as

the largest community garden in the US, the 14-acre South
Central Farm was plowed under in 2006 after a land owner-
ship dispute that entangled the city of Los Angeles, neigh-
bourhood residents, and immigrant farmers who had worked
the land for twelve years. This is a convoluted story of private
land expropriated by the city, handed over to the farmers for
more than a decade, and then sold back to the original owner
for the same purchase price. From the opening aerial view of
acres of verdant gardens in the midst of an industrial desert,
to shots of bulldozers plowing down corn while the farmers
hang from the fence in tears, there is an undeniable dimen-
sion of tragedy. The Garden, a 2008 film by Scott Kennedy,
only begins to peel back the layers of complexity in a case
study that shapes political and community organizing with
visceral dramatic turns.

The characters and story line are far more complicated
than they first appear. The farmers become divided into two
camps—the incumbent farmers and the “organizers,” such as
Tezo and Rufina. While the film uses familiar tropes to frame
Tezo and Rufina as heroes, there are also indications that
some farmers viewed them as newcomers more concerned
with their political agenda than with farming. When the farm
is criticized by the local community for using public land
to provide financial gain for a small number of farmers, the
activist leaders attempt to restrict the number of plots each
family may use. They claim to be enforcing rules agreed to
by all of the farmers, but their approach is heavy-handed and
met with resentment that leads to violent confrontation.

Some community garden organizers call the inability
of the organizers to build grassroots support with the local
African-American community and local Councilor Jan Perry
a key failure leading to the loss of the garden. Interviews in

seem less distinct than in WestSide/WestEnd/
Bridge is the fluid exchange between two
sites, crossing the dry riverbed of a property
line that runs silently beneath. Although a
property line is invisible, a legal fiction, its

WestVan neighborhoods. East Vancouver's
the city. Non-conforming structures have been

grandfathered in, commercial and residential
apart. But here, with Bridge, for a moment the

privations of property are overcome; a physical
leap conjoins two territories creating a tempo-
rary public space. While this bridge can literally

construction is more densely mixed, and new
bring people together, its true function spins

post-modern additions have appeared in a
conglomeration of styles. The neighbourhood

is now rapidly gentrifying, such that recently
an older unimproved, no-view, under-1000sf
bungalow on a 25-foot lot sold for $560,000.

delineation is real enough to keep people

varied patterns of immigration and shifting
demographics have resulted in a greater vari-
ety of building forms here than elsewhere in

The code also regulates adjacencies,
separations, clearances and heights within the

through a municipally regulated permit system
overseen by city-employed building inspec-
needing inspection far outstrips the number of
available inspectors, resulting in the occasional
building lot footprint, determining the actual

ness, the code regulates what cannot be done;
non-conforming structure.

modern city developed, are reinforced by local
building codes, variations on a national code,
which outline acceptable standards for how
structures are to be built to ensure safety and
predictable regularity. But with equal effective-
it simultaneously acts as a set of negative
prohibitions. Civic codes are administered

tors whose job it is to ensure compliance, to
arbitrate on-site deviations from the written
code and to sign off on work completed. In

a city like Vancouver, an endless construction
boom means that the number of projects

Private property relations, on which the

Bridge (Wooden Arch), 2006, Installation (wood, rope)

Photograph by Reece Terris
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The Garden with Juanita Tate, head of the concerned citizens’
group that opposed the farm, show her as a difficult personal-
ity shadowed by corruption charges. The film references Jan
Perry’s reluctance to act on behalf of the farmers as non-
constituents (and illegal immigrants), but it doesn’t mention
she assisted the farmers in finding new, less contentious, land
in another part of the city, until the very end of the film.

Both factions use the word “community” selectively for
specific political ends. Rufina talks about the “community”
not receiving the eviction notice well, but she is speaking
about the gardeners, not the broader neighbourhood. Perry
and Tate have an equally selective and contrasting view of
who constitutes the community and what its needs are, want-
ing to use the land for a sports field. The film never mentions
the pressure to create jobs in an economically depressed area,
nor the status of the neighbourhood as a food desert. When I
passed through the area to visit the (razed) garden in 2007, I
didn’t see a single food retail outlet.

Ralph Horowitz, the developer who now owns the land,
comes off as a repugnant character. Horowitz gave the farm-
ers five weeks to raise $16.3 million to buy the land. When
they succeeded, he retracted his offer because (in addition
to the allegation of anti-Semitic remarks) he didn’t “like
their cause.” His reasoning is as offensive as the act itself.
Like those who think that poor people should be grateful for
whatever charity they receive, Horowitz complained about
the farmers’ lack of “gratitude” for having any use of the land
at all. “They owe me.”

The film is positioned as a battle of individual property
rights (the developer) against community needs (the farmers),
yet the more compelling struggle is really the flip side of
this—that community gardens are framed as private uses of
public land. Juanita Tate railed against the farm as a commer-
cial enterprise, stating that the farmers were making unfair
sums of money while the rest of the community had no
access to the land. The film did not mention if the produce
was indeed sold and, if so, where and to whom. Is growing
fresh produce for sale in an area marked by poor food access
not a benefit to the community? This question is particu-
larly relevant as Toronto, like many cities in North America,
investigates the possibilities for scaling up urban agriculture
in order to respond to the growing desire for local food. As a
community garden organizer, I find it inconceivable that any-
one can conflate creating income substitution opportunities
for people living on low incomes with giving up public land
for profit. Perhaps it is a question of scale and situation—the
SCF case was 14 acres of highly contested land and there
were allegations of concentration of usage within a limited
number of hands.

The current status of the farm is a painfully familiar one.
While the farmers have found other land and are growing
once again, as of June 2008 the 14 acres remain empty—
devoid of food, job-creating industrial applications or com-
munity amenities.

Rhonda Teitel Payne is the Urban Agriculture Manager at The
Stop Community Food Centre in Toronto, an organization that
works to increase access to food by linking local urban
agriculture, community networks, and anti-poverty advocacy.
The Stop coordinates cooking classes, drop-in meals, peri-
natal support, food markets, an 8000 square foot garden, a
greenhouse, and an experimental sheltered garden. For more
information, see www.thestop.org.
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ism, primarily directed toward problems of rep-
resenting labour and work in the public sphere.
Through his interest in the working body in
space and its relation to physical objects, he
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Reece Terris is a Vancouver based artist whose
work alters the expected experiential qualities
of a place or object through an amplification
or shift in the primary function of an original

and objects for performance in interdisciplin-
design.

ary contexts with theatre, dance and music.
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practice is considered a form of critical real-
the rotunda of the Vancouver Art Gallery,

ist living and working in Vancouver,

out in allegories of vision and connection. As
Greg Snider is a sculptor and installation art-

metaphor, a bridge is a sign for linkage and
communication and encourages co-operation.
It allows movement in either direction. Con-

structing a real bridge is a collective activity, a
common purpose; it is in effect a leap of faith,

passage, a space of transition, an overcom-
ing of physical obstacles, a conduit between
heterogeneous territories. It enables the
transfer of people, goods and services, eases
social engagement of individuals working to
a projection into a possible future.

dential homes,

needing inspection far outstrips the number of

available inspectors, resulting in the occasional
The legal separation of one surveyed

property from the next is registered with the

non-conforming structure.
rockeries and other conforming demarcations.

articulate the edges of their estates with walls,
The character of these separations varies in
more durable as land values increase. In East
Vancouver, historically one of the poorest city
neighborhoods, property separations still

a city like Vancouver, an endless construction
fences, borders, hedges, lattices, trellises,

envelope of any proposed structure. Distances
from property lines, and therefore between
adjacent buildings, establish the physical
separation of people from their neighbors. By
outlining the limits of personal territory the
code conditions social interaction, regulating
space and human behaviour. Civic codes are
administered through a municipally regulated
permit system overseen by building inspec-
tors whose job it is to ensure compliance, to
arbitrate on-site deviations from the written
code and to sign off on work completed. In
boom means that the number of projects
land-title office of the provincial government
of British Columbia in New Westminster. This
sub-division in law is visibly played out in fact
by individual property owners, who typically
direct proportion to lot value; they become
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Bird Series—Image #21 This image is part of the ongoing participatory project called “News Coloring Station.” The
project includes generating coloring books on various difficult topics in current events and
coloring them with the public as a platform for conversation and discussion.
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Project by Sharone Vendriger Sharone Vendriger is an Israeli artist based in New York. Her work engages
with issues of justice and the effects of class power relations on life.



